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MASTER DECLARATION OF

COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR

THE WOOQDS AT RIVER’S?DE

February 10, 1989

ARTICLE 1.
RECITALS

WHEREAS, the undersigned (hereafter "Grantor") Vis the owner of certain land
in Ada County, Idaho, more particularly described as follows (hereafter "Property”
~ or"The Woods"):

Lot 1 and Lois 5 through and including 29 of Block 1 and Lots 1 and 2
of Block 2, THE WOODS AT RIVERSIDS SUZDIVISION, eccording to the
official plat thereof filad in Book 5§ of Plais at pages 513%, 5150 and
5181, records of Ada County, Idaho.

WHEREAS, the Grantor desires to subject the Property to the covenants,
conditions, restrictions, easements, reservations, limitations and eqguitable servitudes
herein set forth to (i) insure the enhancement and preservation of property valuss,
(i) provide for the proper lesign, davalopment, improvement and uss of ths

Properly by the Grantor and zll other persons of entitiss who may subssguently
E=}

acquire an interest in the Preperty and (ifi) create a residzniizi devalopment of the
highest quality; :

WHEREAS, as additional land owned by the Grantor zdiacent to the Property
is platied and developed for usss similar o that of the Property, upon election by
the Grantor, such shall becoms subject to the terms of this Mastar Dszclaretion by
annexing the same as provided herein; and

y -

WHEREAS, in order to achisve the objectives and desires of the Grantor, the
Grantor will control the management and government of the FProperty and the
Association of Owners to be creziad until such time as the Owners tzke over the
manzagement functions through the Associztion upon substantial compstion of the
development process.

MASTER DECLARATION
THZ WOODS AT RIVERSIDE - 1
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ARTICLE 11

D=CLARATION

The Grantor hereby daciares that the Preperty and each lot, trast or parcel
thereof (hereafisr called "Lot," unless specified to the contrary), is and shall be
held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and improved
subject to the following covenants, conditions, restrictions, easement, reservations,
limitations  and equitable servitudes (hereafter collectively called ‘covenants  and
restrictions”), all of which are declared and agreed to be in furtherance of a
general plan for the protection, maintenance, subdivision, improvement and sale of
the Property or any Lot therein, and to enhance the value, desirability and
atiractiveness thereof. The Covenants and restrictions set forh herein shall run
with the land and each estate therein and shall be binding upon all persons having
Or acquiring any right, title or interest in the Property or any Lot therein; shall
inure to the benefit of every Lot in The Woods and any interest therein; and shall
inure to the beneiit of and be binding upon the Grantor and each Owner, and each
successor in interest of each, and may be enforced by the Grantor by and any

Owner, or by the Owner’s Association, as hereafter provided. ’

o
(¢

Notwithstanding the foregoing, no provision of this Master Declaration shall
construed or enjorced to prevent or limit the Grantor's right to complet
development of the Property in accordance with the pian therefor as the sam
exists or may bs modiiied from time to time by the Grantor nor prevent norma
construction activities during the construction of Improvements upon any Lot in T
Woods. No development or construction activities shall be deemed to constituts
nuisance or violation of this Master Declaration by reason of noise, dust, presen
of vehicles or construction machinery, erection of temporary siructurss, pesting of
signs  or similar activities, provided that the sams ars aclively, efficientiy anc
expaditiously pursusd to completion.  In the event any dispuie concerning  ths
foregoing shall arise, a temporary waiver of the applicable provision(s) of this
Measter Declarztion may be granted by the Architectural Control Commitiee proviges
that such waiver shall be for a reasonable period of time. Any such waiver nead
not be recorded and shall not constitute an amancment of this Mester Declzration,

M o

-5
W m ( W

(9]

ARTICLE il

DEFINITIONS - " =

As used in this Master Declaration, unless the context otherwise spesifies or
requires, the following words and phrases shall be defined as foliows:

ACC: The Architectural Control Commitiee for The Woods.

MASTEZR DECLARATION
THZ WOQODS AT RIVERSIDE - 2
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ACC Rules/ACC Standards: Such rules or standards promulgated by the
ACC as authorized herein.

Annexation: The process by which additional tracts or parcels of land
not initially a part of the Property are made subject to this Master
Declaration.

Assessment: A payment required of Association members, including
Regular, Special or Limitad Assessments as provided in this Master
Declaration.

Association:  The Woods Owners Association, Inc., an Idaho non-profit
corporation.

Board: The duly elected and qualified Board of Directors of the
Association.

Building: A structure constructed on a Lot on a temporary or permanent
basis and unless specified to the contrary, shall include all other
appurienances and improvements thereto or used in connection therewith,

Bv-Laws: The By-Laws of the Association, including any amendmenis
thereto duly agopted.

Common _Area: Al real property within The Woods in  which the
Association owns an interest or controls and which is held or controlied
for the betiarment of The Woods.

Develoomeant: The project to be underiaken by the Granior resufting in
the improvement of The Woods or any zdgitional property annsxed
hereundar, inclucing landscaping, amenitizs, construction of roadways,
~ utility services and other improvements.

Flood Protaction Svstam: The levy and related improvements constructed
by the Grantor adjacent to and paraliel to the Boise River from the top
of said levy to the winter water level of the Boise River.

Grantor: The undersigned owner of the land comprising The Woods. - =

Improvements:  All structures and appurtenances thereto of all Kinds and
types, including but not limited to, Buildings, roads, driveways, parking
lots, sidswalks, walkways, walls, fences, screens, landscaping, poles, signs
and lighting. Improvements shall not include those items which are

MASTEZR DECLARATION
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located totally on the interior of a Building and cannot be readily
observed when outside thereof,

Initizl _Construction:  The first construction of permanent improvements
on a Lot following the sale of that Lot by the Grantor to an Owner, and
intended for residential occupancy.

Limited Asssssment: An Asssssment levied by the Association upon one
or more Lots, but not upon all Lois within The Woods, ior the purpose of
securing payment by the Owner(s) thereof of amounts expended by the
Association to correct a condition prohibited or to cure an Owner's
breach hereunder.

Lot: A portion of the Property which is a legally described tract or

parcel of land within The Woods or which is designated as a Lot on any
recorded subdivision plat relating to the Property.

Master Declaration: This instrument as it may be amended from time 1o
time.

Member: Any person(s) who is an Owner of a Lot within The Woods.

Mortgage: Any morigags or deed of trust or other hypothecation oi land
located in The Woods to secure the performance of an obligation. Unless
otherwise specifically provided, the reference to a "Mortgage" in this
Master Declaration shall be limited to a “first Mortgage," including a
"first Deed of Trust," on a Lot in The Woods.

Occupent:  Any person, association, corporation or oiher eniity who or
which is an Owner, or hzs easad, rented, beesn licensad, or is otherwisa
legally entitled to OCCupy and use any Building or Improvement on a Lot
. whether or not such right is exercised, including thair heirs, personal
4 represeniatives, successors and assigns.

Owner: A person or persons or other legal entity or entities, inclugi
the Grantor, holding fee simple title to a Lot in The Woods, including
contract sellers, but excluding those having such interest merely as
security for the performance of an obligation, but including  any
Mortgages  (of any priority) or other security holder provided said
Mortgagee or other security holder is in actual possession of a Lot a5 a
result of foreclosure or otherwise, and any person taking title through
such Morigages or other ecurity holder by purchzse at foreclosure sale
or otherwise,

MASTZR DEZCLARATION
THZ WOODS AT RIVERSIDE - 4
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Plat: A final subdivision piat covering any real property in The Woods,

as recorded in the office of the County Recorder, Ada County, Idaho, as
the same may be amendad by duly recorded amendments therato.

Regular Assessment: An assessment levied by the Association to provide
funds to pay the ordinary estimated expenses of the Association.

Assessment: An asssssment laviad by the Association other than
p —

The Woods: The whole of the land described on Exhibit A and any
additional land annexsd thereto as provided herein, including any such
additional land as may be platted and annexed hersunder under 2
different name (also sometimes referred to herein as "Property").

The Woods Owners Association. Inc.: The Idaho non-profit corporation
organized by the Grantor and compromised of Members and existing for
the purpose of providing sslf-government for the Property.

ARTICLE V.
PURPQS=

The Property is hereby made subject to the covenants and restrictions
contained in this Master Declaration, all of which shall be deemed to be impesed
upon and run with the land zand each and every Lot and parcel thereof, and shall
apply to each and every Owner and Occupant thersof and thair respective
Successors in interest, to insure preper design, development, improvement, use and
maintenznce of the Property for tha purpose of:

(&) Insuring Owners znd Occupanis of Buildings of guality of design,
' development, improvament, uss zand maintenance as shall protect and
enhance the investmant 2nd use of all Lots and Improvements.
(o) The prevention of the erection in The Woods of Improvements of
improper design or construction with improper  or  unsuitable
materials or with improper quality and method of construction. :

(¢) Encouraging and insuring the ersction of high quality and attractive
Improvements appropriately located within the Property to assure
visual quality and harmonious appearance and function.
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(d) Securing and maintaining proper set-backs from streets and water
ways in The Woods and adequate free spaces betwaen Improvements.

(e) The integration of dsvel pment of the diffierent Lots by setting
common general standards consistent with the ACC Rules/ACC
o Standards existing from time to time.

() Insuring atiractive landscaping and the conservation of existing
natural features with minimum agdversa impact on the ecosystem.

ARTICLE V.

PERMITTED USES AND PERFORMANCE STANDARDS

SECTION 5.01. Use. Lots shall be used only for residential purposes and such
uses as are customarily incidental thereto, Common Area and, with respect to Lot
1, Block 2 of the Subdivision, for a domestic water well by the City of Garden
City, or its successor.

SECTION 5.02. Buildines. Except those Lots which are designated as Common
Area, no Lot shall be improved except with one (1) dwelling unit and each agwelling
unit shall contain such minimum floor area as may be specified in this Master
Declaration, exceptfor Lot 1, Block 2, as provided in Ssction 5.01, akove,

SECTION 5.03. Approval of Use and Plans. No Improvements shall be built,
constructed, erected, placed or materially altered within the Property unless and
until the the plans, specifications and sijte plan therefor have been reviewasd in
advance and approved by the ACC in accordange with the provisions of Article X,
below.

SECTION 5.04. Prohibited Buildings/Uses. No ftrailer or other vehicle, tent,
shack, garags ssory building or out building shall be used as a temporary or
permanant residence. No noxious or ofiznsive aclivities shall be conducted on any
Lot nor shali anything be dons therzon which may be or bscome an unreasonable
annoyance or nuisance to ths Occupant(s) of the other Lots within the Property by
reason of unsightliness or the excessive emission of fumes, odors, glare, vibration,
gases, radiation, dust, liquid waste, smoke or noise.

)
1))
(0]
b
j8))
(9]
[9]
p @

SECTION 5.05. Antennaes. No exterior radio atennase, television antennse or
cther antennae, including a satellite dish, shall be erscted or meintained on a Lot
without the prior approval in writing by the ACC.

SECTION 5.06. Easemenis. h
of the Grantor and granted for the use and bensiit of each Lot, and for the uss

MASTEZR DECLARATION
THZ WOODS AT RIVERSIDE . 5
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and benefit of each Owner and Occupant, and for the use and benefit of the
Association, and their successors and assigns, for the purposes incident to such use,
development and maintenance of the Proparty, the following easements:

(@) For the installation and mainienance of public utility facilities of all
kinds, inciuding radio and tslevision znd transmission cables, the
easements so designated on the recorded subdivision plat(s) for The
Woods. o

(b) An easement for ponds, lakes and water courses, including any
equipment or appurtenances used in connection therewith, as may be
constructed by the Grantor or the Association within the Property
for drainage, irrigation, flood protection, recreation or amenity
purposes. ‘

() - For the purpose of permitting the Grantor or the Association, their
contractors and agents, to enter onto those portions of Lots
contiguous to any Common Area to maintain, replace and restore
landscaping and other Improvements within the Common Area.

(d) Reciprocal appurtenant easements of encroachment as bstwesn eaczh
Lot and such poition or portions of the common area adjacent
thersto, or between adjacent lots, due to the  unintentional
placement or settling or shiiting of the Improvements constructad
thereon, which easements of encroachment shall be valid so long es
they exist and the rights and obligations of Owners shall not be
altered in any way by said encroachments, setlling or shifting;
provided, howsver, that in no event shall a valid easemsant for
encroacnment occur dus to the williul aot or acts of an Owner.

() For the purpose of permitiing the Grantor, the Association the City
of Garden City, Idzho, its agenis and designess, access
Protection System adjacent to the Boise River in The Woods
for access to the Boise River and the public gresnbelt adjacent
theresto by emergency vehicles of all types, an easement as shown on
the recorded subdivision plat for The Woods.

il
-]
Q.

(h  Any additional easements, if any, as shown and designated on the
recorded subdivision piat for The Woods.

(@ For the mainienance, repair and/or reconstruction of any portion of
the Flood Protection System in The Woods, an easemeant in favor of
the Grantor, the Association, the City oi Garden City, Idaho, its
agents and designess, and any othsr governmentzl entity having

MASTER DECLARATION
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jurisdiction thereof, over, through, along and across the Lots upon
which a portion of said Flood Protection System is constructed
provided, however, that the cost of repairing any damages to a Lot
or restoring any Improvements thereon caused by the maintsnance,
repair and reconstruction of a pcrtion of the Flood Protection
Systemn shall be paid by the Association and shall be fundsd by a
Special Assessment on all Lots in The Woods.

(h} For the maintenance, repair and/or reconstruction of any ditch,
canal or other waterway in The Woods, and any structures or
equipment therein or served thereby, an easement in iavor of any
public or private entity receiving or discharging water conveyed by
such ditch, canal or other waterway, and the Grantor shall have the
right to enter into such definitive easement agreesments concerning
the said described easement(s) which shall, upon the recording
thereof, be binding upon the land subject to this Master
Declaration.

The easement areas (excluding any equipment or appurtenances owned by the
~ Grantor, the Association or a utility company locatad thereon) herein reserved shall
be maintainad by the Ownar of the Lot upon which they are situated.

No improvements shall be placed or permitted to remain on such sasement
areas located within any Lot which shall interfere with the intended use or purpcss
of such easement(s), and no other aclivity shall be undertaken on any Lot whizch
may interfere with the use and access intended to be provided by such eassment or
the installation or maintenance of the utilities or other facilities, if any, located
therzon or therein.

SECTION  35.07. Lichting.  Exterior lighting and interior lights  reflecting
outside shall not be placed in any manner which shall cause glare or excessive light
spillage on 2 neighboring Lot(s) and shall oe in accordance with the ACC Rules/ACC

[P :
angearges.

SECTION 5.08. Animals. No animals, livestock, birds, insecis or poultry of
any kind shall be raised, bred, or kept on any Lot, except that domesticated dogs,
cats or other small housshold pets which do not unreasonably bother or constituts 2
nuisance to others may be kept, provided that they are not kept, bred or=
maintained for any commercial purpose. Dogs and other similar pets shall be on 2
leash when not confined to an Owner’s Lot.

SECTION 5.09. Sentic Tanks/Cessoools.  No seplic tanks and/or cesspools
shall be allowed within The Woods,
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SECTION 5.10. Gradino and Drainage. A site plan indicating the proposed
rading and drainage of a Lot must be approved by the ACC before zny
construction is initiated. Lot grading shall be kept to a minimum and Buildings zre
1o be located for preservation of the existing grade(s) and any grade(s), berms or
swales should be an integral part of the grading design. Subject to the
requirements  of any governmental entity having jurisdiction thereof, water may
drain or fiow into adjacent sireets but shall not be allowed to drain or fiow upon,
across or under adjoining Lots or Common Areas, unless an express written
easement for such purpose exists.

SECTION 5.11. Qi and Mineral Rights. There is hereby reserved to tha
arantor, together with the right of the Grantor to grant and transfer the same, the
following: (i) all oil, ol rights, minerals, mineral rights, natural gas rights and
other hydrocarbons by whatever name known, and the rights in  connection
therewith; (i) geothermal steam and all products derived from any of the foregoing
that may be within or under the land comprising The Woods: (i) the perpetual
right of drilling, mining, exploring and Operating therefore and scoring in and
removing the same from said land or any other land, including the right to
whipstock or _directionally drill and mine from land other than land within The
- Woods, oil and gas wells, tunnels and shatis into, through or across the subsuriacs
of land within The Woods and to bottom such whipstock or directionally drilie
wells, tunnels and shafis under and beneath or bsyond the exterior limits thereoi
and to redrill, retunnel, equip, maintain, repair, deepen and operate any such wells
or mines without, however, the right to drill, mine, store, explore and Operate
through the surface or the upper fitty feet (50") of the subsurface of the land
within The Woods. ' ‘

ECTION 5.12.  Maintenancs. The following provisions shall govern ths
maintenancs of Lots and all Improvements theraon:

—

a) Each Ownsr of a Lot shall maintain  all Improvements located
thereon in good ang sufficient repair and shall kesp the
Improvemants thereon painted or stained, lawns cut, shrubbery
trimmed, windows glazed, rubbish and debris removad, weeds cut and
otherwise maintain the sams in a neat and assthetically pleasing
condition.

(b) Al damage to any Improvements shall be repaired as promptly as s
reasonably possible.

() A Building which is vacant for any reason shall be kept locked and
the windows glazed in order to prevent entrance by vandals.
Vacant Buiidings and unimproved Lots shall not be exempt from the
provisions of this Masisr Declarzation.

MASTER DECLARATION
THZ WOODS AT RIVER
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(d) Al structures, facilities, egquipment, objects and condiiions
determined by the ACC, in its sole discretion, to be oifensive, shall
be enclesed within an approved siructure or appropriately scresnad
from public view. Al trash, debris, garbage and refuse shzll be
kept at all times in a covered container and all such container
shall be. kept on a Lot within an enclosed structure or scresned
from public view. -

(e) No articles, goods, machinery, materials or similar items shall be
stored, kept or maintained on a Lot in the required set-back arsz
along a public or private right-of-way or otherwise kept in the open
or exposed to public view.

()  Any event or condition on a Lot which, in the sole discretion of the
ACC, creates an unsightly or blighting influence, shall be correciad,
removed or obstructed from public view, as the case may be, by the
Owner of the Lot, notwithstanding the fact that such event or
condition may not be specifically described and/or prohibited in this
Master Declaration.

(@ In the event that any Owner shall permit any Improvemani,
including any landscaping, which is the responsibility of such Ownar
to maintain, to fall into disrepair so as to create a cangerous,
unsafe, unsightly or unattractive condition, the Board, upon fitteen
(15) days prior written notice to the Owner of such Lot, shall have
the right to correct suzh condition, and to enter upon said Lot and
into any building or structure thereon, if nescessary, for the purpose
of correcting or repairing the same, and such Owner shall prompily
reimburse the Assocation for the cost thereof.  The Owner of tns
cifending Lot shall be personally liable, and such Owner's Lot mz
be subject to a mechanic’s lish ior all cosls and expenses incurre
by the Association in teking such corrective action, plus all cost
incurred in collecting the amounts dus. Zach Owner shall pay &l
amounts due for such work within ten (10) days after recsipt of
written demand thereior, or the amounts may, at the opticn of ths
Board, be levied as a Limited Asssssment against said Lot and sh
be enforceable in the same manner 2s other assessments set forth in

Article VIl of this Master Declaration. '

L

w Q.

» D

;lag

SECTION 5.13. Minina_and Drilling. No Lot shall be used for ths purpcse of
mining, Guarrying, drilling, boring or exploring for or removing water, sizzm, oil,
gas or other hydrocarbons, miner 's, rocks, stones, gravel or earth; provided tha

MASTER DECLARATION
THZWOODS AT RIVERSIDE - 10
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the Grantor or the Association may, by permit, grant, license or easement, allow the
drilling for and the extraction of water for use on the Lot.

SECTION 5.14. Bozts, Campers and Other Vehicle., Trailers, mobile homss,
trucks larger than standard pickups, boats, tractors, campers, garden or
maintenance eguipmeant and vehicles other than automobiles, when not in actual use,
shell be kept at all times in an enclosed structure or screened from public view and
at no time shall any of said vehicles or equipment be parked or stored on a public
or private right-oi-way within The Woods.

TION 5,15, Garage Doors. Garage doors shall be closed except when open
for a temporary purpose.

SECTION 5.18. Exterior Materials and Colors. After completion of the Initial
Construction and in the event of the reconstruction, remodeling, repainting or
refinishing of a Building within The Woods, in whole or in part, exterior materials
and colors shall be selected and used which are approved by the ACC and which are
compatible with other Buildings on the Lot and on neighboring Lots to the end that
all such Buildings will present a unified and coordinated appearance.

SECTION 5.17. Vehicles. The use of all vehicles, including but not limited to
automobiles, trucks, bicycles and motorcycies, shall be subject to ACC rules, which
may prohibit or [limit the use thereof within The Woods, provide parking

regulations and other rules regulating the same.

SECTION 5.18. Exterior Energv Devices. No energy production device
including, but not limited to, generators of any kind and solar energy devices, shall
be constructed or maintained on any Lot without the prior written approval of the
ACC, except for heat pumps or similar zppliances shown on the plans approved by
the ACC.

- SECTION 35.18.  Mailboxes. No free-standing mailbox shall be constructed -or
insizlled on any Lot wthow‘ the prior writien *pprsvaf of the plans therefor by the
ACC.

SECTION 5.20. Signs. No commercial billboard or advertising shall be
displayed to the public view on or from any Lot. Owners may advertise a dwaliing
unit and Lot for rent or for sale by displaying a single, neat, reasonably sized-=
vacancy sign or “ror Sale” sign thoreon Signs advertising the name of the builder
and the name of the institution providing financing thereior may be disgfayed on a
Lot during construction of the Improvements. Lighted, moving or flashing signs for
any purpcses are prohibited. Directicnal signs may be used to give directions to
traffic or pedestrians or give special instructions. Any directional or identification

MASTER D= CLA:%M'ON
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sign in The Woods shall be permitied, provided the same is approved by the ACC
prior to installation.

SECTION 5.21. Subdividing. No Lot may be further subdivided, nor may any
easement or other interest therein less than the whole be conveyed by the Owner
thersof without the prior written consent of the ACC; provided, however, that
nothing herein shall be desmed to prevent an Owner from transferring or selling
any Lot to more than one person to be held by them as tenants in common, joint
tenanis, tenants by the entirety, or as community property, or require the approval
~of the ACC therefor. In addition, the convsyance of an insignificant portion(s) of a
Lot to the Owner of the Lot which abu's said conveyed portion for the purpose of
correcti ng a common boundary or other similar purpose, shall not be deemed to be a
subdividing of a Lot within the prohibition contained herein.

SECTION 5.22. Fences. No fence or wall of any kind shall be constructed on
a Lot unless the plans and specifications thereior, including the location, design,
material and color thereof, have been approved in writing by the ACC prior to the
construction or installation.

All fences and walls shall be subject to the following restrictions:

a No fence or wall shall be permitted to be construcied or installed
(@) P
on any portion of a berm constructed by the Grantor in The Woods.

(o) All fences and walls on a Lot shall not exceed six (8) fest in height
(unless a lower height is required by the ACC).

() All iences and walls shall be constructed and installed and
maintained in good appearance and condition at the expensz of the
Owner of the Lot on which they are located and all damaged
fencing and walls shall be repaired or replaced to original design,
materials and color within a reasonzbie time after said damage
occurs.

(d) No fence or wall shall inteffere with the use and enjoyment of any
easement reserved in this Master Declaration or shown on the
recorded subdivision plat of the Property,

(2) Al iences and walls proposed to be constructed and installed within
one hundred feet (100') of any Flood Protection System shall be
subject to the additional requirements and restrictions contained in
Article XlI, below.

f ASTZR DECLARATION
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SECTION 5.23. Landscaping. The following provisions shall govern the

landscaping of Lots within The Woods:

(a) The Owner shall prepare a landscape plan and shall submit the same
to the ACC as provided in Aricle X, bzslow. The ACC shall
approve said landscape plan prior to the instaliztion and/or
construction of landscaping on a Lot. Landscaping of a Lot shall be
in accordance with the approvad plan. '

(o) Al landscaping must be intzlied by a professional landscape firm and
shall be installed within six (8) months eafter the date of occupancy
of the building on said Lot..

SECTION 5.24. Entrvway Licht. Prior to the occupancy of a dwelling uni
constructed on a Lot, the Owner shall install an entryway light at the juncture o

t

¥
i

the Lot's driveway and the street, which light shall be in a style and design as
shall be approved by the ACC. Such light shall include a photocell device which

causes the light to automatically illuminate during the period from sunset to sunrise

SECTION 5.25. Adoption of ACC Rules/ACC Standards. The Grantor, or in

=
promulgate  ACC Rules/ACC Standards relating to thz planning, construction
a

event oi the Grantor's failure to do so, the ACC, shall have the power to
gat

iteration, modification, removal or dsstruction of Improvements within the Property
deemed nscessary or desirable by the Grantor, or the ACC, as the case may be, to
carry out the purposes of this Master Decleration. All ACC Rules/ACC Standards

shall be consistent with the provisions of this Master Declaration.

rantor 10 subdivide or re-subdivide any Lot or portion of t
Property or to grant licensss, reservalions, rights-oi-way or esasements with rasp
to Common Areas to uliity companies, public agenciss or othars; or to compl
excavation, grading and Dsvslopment to or on any Lot or other portion of th
Property owned or conirolied by the Granior, or to alier the foregoing and |

Development plans and dasigns, or construct additional improvements as the Granio

.28, Exemplion of Grantor. Nothing herein contained shall limi
G

tha righ
¢

O

e

«

m
(2Rt I $]

-

+
-

.

desms advisable in the course of Development of The Woods. This Master

o5
(3]

r

H

Declaration shall not limit the right of the Grantor at any time prior to acquisition

of title to a Lot by an Owner to esteblish on that Lot additional licenses

restrictions, reservations, rights-of-way and easements to itself, to utiity companies

and to cthers, as may from time to time be reasonably necessary. The Granio

¥

r
k]

need not ssek or obtain ACC approval of any Improvements constructed or placed
within the Property by the Grantor in connection with the Development of The
Woods, but this exsmplicn shall not epply to a Buiiding(s) constructed by the

Grantor on a Lot owned by the Grantor.

<

1
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ARTICLE V1.

THE WOODS OWNERS ASSOCIATION. INC.

SECTION 8.01. Qraanization of Association. The Woods Owners Association,
Inc. shall be organized by the Grantor as an Idzho non-profit corperation and shall
be charged with the duties and vested with the powers prescribed by law and sst
forth in its Ariicles of Incorporation, its By-Laws and this Master Declareation.
Neither said Ariicles nor said By-Laws shall, for any reason, be amended or
-otherwise changed or interpreted so as to be inconsistent  with this Master
Declaration. :

SECTION 6.02. Members. Each Owner (including the Grantor) of a Lot by
vitue of being such an Owner and for so long as such ownership is maintained
shall be a Member of the Association and no Owner shall have more than one
membership in the Association, but shall have such voting rights as hereafter set
forth. A membership in the Association shall not be assignable, except to the
successor-in-interest of the Owner and a membership in the Association shall be
appurtenant to and inseparable from the Lot owned by such Owner. A membership
in the Association shall not be transferred, pledged or alienzated in any way except
upon the transier of title to said Lot and then only to the transferee c* titls to
said Lot.  Any aitempt to make a prohibited transier of a membership shzli be void
and shall not be reflected on the books of the Association.

SECTION 8.0
membership:

w

Voting.  The Association shall have two (2) classes of voting

CLASS A Class A Masmbers shall be all Owners of Lots within The

S ne exception of the Grantor, and shall bs entitled to one
(1) vote for sach Lot ownad.

- CLASS B, Class B Members shall be the Grantor. Upon the first szle of

a Lot to an Owner, the Grantor shall thersupon be entitled to five {3)

voiss for each Lot owned by the Grantor. The Class 3 membership shall

Cease and be converted to Class A membership when the total votes

outstanding in the Class A membership exceeds the total votes

outstanding in the Class B membership.

SECTICN 8.04. Board of Directors _and _ Ofiicers. The affairs of the
Association shall be conducted by a Board of Direciors and such officers as ths
Directors may elect or appoint, in accordance with the Ariicles and By-Laws, as the
same may be amended from time to time.

MASTZR D=CLARATION
THE WOODS AT RIVERSIDE - 14



11565021503

SECTION 6.05. Powers of Association. The Association shall have all powers
of a non-profit corporation organized under the laws of the State of idzho subject
only to such limitations as are expressly set forth in the Articles, the By-Laws or
this Master Declaration. It shall have the power to do any and all lawiul things
which may be organized, required or permitted to be done under the Aricles,
By-Laws or this Master Declaration, and to do and perform any and all acts which
may bes nscessary or'proper for, or incident to, the proper management and
operation of the Common Arsas and the performance of other responsibiiities
incluging, but nat limitad to, ths foliowing:

Assessments on the Owners and/or Lots and to eniorce payment

thereof in accordance with the provisions of this Master Declaration.

(@) Asssssments. The power 1o levy Regular, Special and Limited
s

(b) Right of Enforcement. Ths power and authority from time to time
in s own name, on its own behalf, or on behalf of any Owner(s)
who consent thereto, to commence and maintain actions and suits to
restrain and enjoin any breach or threatened breach of the Articles,
By-Laws, Master Declaration or ACC Rules/ACC Standards, ard to
enforce by mandatory injunction or otherwise, all provisions theraof.

(c) Delsgation of Powers. The authority to delegate its powsr and
duties to commitlees, officers, employees, or to any person, firm or
corporation to act as manager,

(d) Liebilitv_of Board Members and Ofiicers.  Neither any member of
the Board nor any ofiicers of the Association shall be personally
liable to any Owner,. or to any other party, for any damagse, less or
prejudice sufizred or claimed on account of any act or omission of

ne Associztion, ths Board, its officer, 2 manager or any cther
represeniative or employss of the Association, or the ACC, provided
that said Board Member, officer, meanager or other psrson has, upon
the basis of such iniormation as was available, actsd in good faith
without willful or intentional misconduct.

P

(e) Association Rules. The power to adopt, amend, and repeal such
rules and regulations as the Association deems reazsonable, Such
rules shall govarn the use by Owners and Occupants or any other it
person of Common Areas and other property owned or controlied by
the Association; provided, however, Association rules shall not
discriminate among Owners and shall not be inconsisient with the
Articles, By-Laws or this Master Declaration. A copy of Association
rules as they may from time to time be adopted, amended or
repealed, shall be mailed or otherwise dsiivered to sach Owner and

MASTZR DECLARATION
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Occupant.  Upon such mailings said Association rules shall have the
same force and effect as if they were sst forth in and were part of
this Master Declaration. In the event of any confiict betwesn an
Association rule or any provisicn of the Articles, By-Laws or this
Master Declaration, the confiicting provisions of the Association
rules shall be desmsd superceded to the extent of any such
inconsistency.

Emergency Powsr. The Association, or any psrson authorized by the
Association, may enter onio any Lot or into any Building or other
structure on a Lot in the event of any emergency involving iliness
or potential danger to life or property or when necessary in
connection with any maintenance or construction for which it is
responsible.  Such entry shall be made with as little inconvenience
to the Occupants as practicable and any damage caused thersby
shall be repaired by the Association unless said entry was
necessitated by a condition caused by the Owner or Occupant.

(g) Licenses. Easements and Rights-of-Wav. The power to grant and
convay to any third party such licenses, easements, rights-of-wzy or
fze title in, on, through, under or of the Common Areas zs may be
necessary or approprizte for the orderly maintenancs, prasarvziion
and enjoyment thereof and for the preservation of healih, saiety,
convenience and weliare of the Owners, for the purpose  of
constructing, erecting, operating or maintaining: '

0} Underground lines, cables, wires, conduits and other
devices for the transmission of any utility or cther
servics,

(if) Pubiic sewers, storm drains, water crains and Dipes,
watsr systems, sprinkiing systems, water, hsating and

gas lines or pipes.

(iif) Any similar public or quasi-public improvements or
facilities.
(iv) A domestic water well by the -City of Garden City on - R

Lot 1 of Block 2 of the Subdivision, provided that
any Improvements constructed or installed thereon
shall be subject to prior approval by the ACC.

MASTER DZCLARATION
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(h) FEiscal Year. The Board shall have the right to elect a fiscal year

by

(

(

for the Association instead of a calendar year for budgst,
Assessment and accounting purposes.

SECTION 8.08. Duties of Association. In addition to the powers delegaizd 1o
the Articles, By-Laws and this Master Declaration, without limiting
nerelity thereof, the Associztion or its authorized agents, if any, shall have the
igation to conduct all business affairs of common interest to all Owners and ‘o
orm each of the following dutizs:

a) QOoeration_and Mainisnance of Common Arezs. Periorm, or provide
for the performance of, the operation, maintenance and management
of the Common Areas including the repair and replacement of
property or Improvements thereon damaged or destroyed by casualty
loss and all other property owned by the Association.

b) Taxes and Assessmenis. Pay all real and personal property taxes
and assessments separately levied against the Common Areas owned
by the Association or against the Association and/or any property
owned by the Association. Such taxes and assessments may bs
contested or compromisad by the Association; provided, however,
that they ars paid or a bond insuring payment is posted prior to ths
salz or the disposition of any property to satisfy the payment oi
such taxes. In addition, the Associztion shall pay all other taxas,
federal, state or local, in'cfuding income or corporate taxes, levied
against the Association in the event that the Association is denied
the status of 2 tex exempt corporation.

c)  Utiiitiss. Acquire, provide and/or pay for water, sewsr, rsfuss
coliection, electrical, telephone, gas and other necessary ssrvices ior

the Common Areas owned by the Association.

d) Weisr Arezs. Maintain, repair or replace any pumps, founiains or
other equipment or facilities instalied by the Grantor or ths
Association in or concerning any lake, pond or water course located
within the Property and otherwise maintain lakes, ponds and watsr
courses within the Property to the end that they shall be and
remain clean, sanitary and attractive and usable for the purposes
designead. o '

e) Insurance. Obtain, from reputable insurance companies authorized 1o
do business in the State of Idaho and maintain in efiect the
following policies of insurance:

ASTER DECLARATION
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Fire insurance, including those risks embraced by
coverage of the type now known as the broad form
"All Risk" or special extended Coverage endorsement
on a blanket agreement amount basis for the full
insurable replacement vaiue of all improvements,
equipment, fixtures and other property located within
the Common  Areas owned by the Association,
including such equipment, fixtures and other property
not located in the Common Arezs, if the samzs are
used or neceassary for the use of the Common Areas
Of easement areas under the control of the
Association.

Comprehensive public liability insurance insuring the
Association, the Board, officers, the Grantor and the
individual Owners and agents and employees of each
of the foregoing against any liability incident to the
ownership and/or use of the Common Areas owned by
the Association or easement areas under the control
of the Association. The limits of liability of such
coverage shall be as desterminad by the Board of
Directors.

Full coverage directors and officers liability
insurance in an amount determined by the Board.

Such other insurance, including workmen's
compensation insurance to the extent necessary to
comply with all applicable laws and indemnity,
faithiul periormance, iidelily and other bonds zs the
Board shall desm necessary or required to carry out
the Association’s functions or to insure  the
Association against any less from maliezsance or
dishonesty of any person charged with the
management or possession of any Association funds
or other property.

The Association shall be desmed a trustes of the
interests of all Owners in any insurance proceeds
paid to it under such policies, and shall have full
power 1o receive their interasts in such proceeds and
to deal therewith.

=SIDE - 18
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{vi) Insurance premiums for the above insurance coverage
shall be deemed a common expense to be included in
the Regular Assessmants leviad by the Associztion.
()  Identification Signs. Maintain, repair znd replace all permanent
entry and special identification signs for The Woods, whether the
same be located within or without the boundaries of The Woods.

(g) Private Road and Sscuritv Facilities. Maintain, repair or replace all
or any portion of any privats road(s) and security facilities located
within  the Property or adjacent thereto, if the same serve the
Property.

()  Greenbelt. Maintain any portion of the public greenbelt, including
any Improvements thereon, located adjacent to The Woods, if the
same is not maintained by a public entity or, if maintained by a
public entity, the maintenance is inadequate and such is desmed by
the Board to be detrimental to any Lot within The Woods.

()  Flood Protection Svstem.  Repair any damage or restore any
Improvements (not including a Building or similar structure) located
on a Lot but damaged or destroyed by the reascnable and nscessary
exercise of the right of entry by the Association or by the City of
Garden City, its agents or designees, or any other governmental
entity having jurisdiction thereof, for the maintenance, repair or
reconstruciion of the Flood Protection System in or adjacent to The
Woods.

() Buls_ Making. Make, estzblish, promuigate, amend and repzal
Asscciation rules.

(x)  Architectural Control Commities. Appoint and remove members of
the Architectural Control Commitiee, all subject to ths provisions of
this Master Daclaration.

() Enforcement of Restrictions and Rules.  Perform such other acts,
whether or not expressly authorized by this Master Declaretion, as
may be reasonably necessary to enforce any of the provisions - of
this Master Declaration and the Association rules.

=CTION 6.07. Budasts and Financial Statements. Financial statements for

] a
the Association shall be regularly prepared and copiss distributed to each Member
as follows:

MASTER DZCLARATION
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(@ A pro forma operating statement (budget) for each fiscal year shall
be distributed not less than thirty (30) cdays afier the beginning of
each fiscal year.

(o) Within ninety (S0) days after the close of each cal year, ths
Association, or its agent, shall cause to be preparad and delivered to
each Owner, a balance sheet as of the last day of the Association’s
fiscal year and an annual operating statement reilecting the income
and expenditures of the Association for that fiscal yesr,

SzCTION 8.08. Effective Date. The provisions of this Article VI shall become
operative to create and organize the Association and to convey to said Association
fee simple title to any Common Area within The Woods. Until the creation and
organization of the Association, the Grantor shall have the right to exercise all of

the powers of the Association st forth in this Master Declaration.

ARTICLE VIL

MAINTENANCE OF PRIVATE ROAD AND SECURITY FACILITIES |

SECTION 7.01. Ownershin of Private Road and Securitv racilities. At a cdats
not later than the date that a Lot within The Woods is improved with a cweiiing
unit and occupied, the Granior shall convey Lot 13, Biock 1 of the Subdivision
(hereafter "Private Road") to the Association and transier title to any Improvement,
equipment, property or system comprising the security system to the Association.

SECTION 7.02. Dutv to Maintasin Private Road. The Association shall be
responsible for maintaining the Private Road which shazll serve the other Lois
therein.  Such maintenance shzll include, but not be limited to, the following: the
repairing, patching, ssaling, repiacing and caring for the Privaies Road, curb znd

gutter Improvements, including the swee ing and cleaning thereof, when reguired.
As used herein, "Private Recad” shall include the roadway sunace, curbs, gutiers znd
sidewalks, if any, locaied within said Lot 15 and any azpunsnant Improvemsnis
located thereon or therein, such as strest lights, street signs and land ceping.

SECTION 7.03. Dutv to Maintain Security Facilities, The Association shall be
responsible for maintaining all security facilities located within The Woods, except
those which are instalied by an Owner on a Lot and designed for the protection of-
the Building and/or Occupants thersof. Such maintenance shall include, but not be
limited to, the following: - the general maintenance and upkeep, repairing, replacing,
restoration and rebuiiding of all and any such security faciliizs as the same may be
constructed and installed within The Woods by the Grantor or the Associziicn,
including any appurtenances or ralated property used or necessary in connection
therewith.  In addition, if the operation of said security facilities requires the
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payment of on-going expenses to Operate the same, such as utility expenses, the
Association shall be responsible for the payment of all such on-going expenses. As

used herein, “security facilities® shall

include all equipment, property and systems

installed to serve exclusively the Lots and the Owners within The Woods or any
other property annexad under this Master Declarzation, on a common basis, but shall
not includa any such equipment, property or systems installed to serve less than alf

of such Lots and/or Owners,

)

=CTION 7.04.  Lizbilivy for Dzmzos. In the event that any maintznance
2

repair or replacemsnt of all or any
facilities is performed by the Associat

portion of the Private Road or ths sacurity
ion as a result of the williul or negligent act

of an Owner, an Owner's family, guests or invitees, the cost of such maintenance,
repair or replacement shall be reimbursed by said Owner to the Association and/or

the Association Mmay assess the cos
Owner’s Lot as a Limited Assessment, as

SECTION 7.05. Cost of Mainten

t of the same against said Owner and the
provided in this Master Declaration.

ance. Repairs and Replacement. The cost of

the maintenance, repairs and replace
facilities within  The Woods and th
inciuding taxes, shall be paid by the

ments of the Private Road and the security
€ continuing operational expenses, if any,
Association from the funds of the Assocation

obtained by Regular or Special Assessments against the Lots within The Wooacs.
Such costs and eXpenses (hereafter "cost and expenses”) shall be apportioned amoeng

the Lots within The Woods on an eq
not have adequate funds to pay the co

ual basis. In the event the Association doss
st and expenses deemed by the Association o

be required, the deficiency shall be assessed to each Lot, on an equal basis, as 2

Special Assessment.

The dscision as to what costs and expenses are required with respect to ths

Private Road or the security f{acilities
rest solely with the Board.

and the timing of ths ayment thereof shzl!
g pay

H
The Woods for the purpese of accomp
rights and duties set forth in this Aricle,

SECTION 7.08. Ezsement for Mzintenance. There is hereby reserved to ths
Associztion, its contraciors and agenis, an e

asement to enter upon the Lots within
fishing all maintenancs, repair and replacamant

SECTION 7.07. Eassment for Use. There is hereby reserved for the use ang

benefit of the Grantor and granted for

the use and beneifjt of each Lot, and for the":

use and benefit of each Owner, and their respective successors and assigns, for the

purpcses incidental to the use and en
enter on, over and across Lot 15 0of B

joyment of the Lots, a perpetual easement to
lock 1 as shown on the recorded plat for The

Woods, which Lot is to be used as the Private Road, previding ingress to and egress

from each Lot. It is expressly unde

rsiood and agreed that the easement hersin

crzaied shall be absolute and non-exclusive and that in zlf respects the Private

MASTZR DECLARATIO!
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Road shall be used, and available for use, by all such persons, their tenants, guests,
invitees and licensses in the same manner as if the Private Road were a public
road, subject to the right of the Board to impose such rules, regulations and
restrictions, as may be necessary, required or convenient to assure the privacy,
security and well-being of each such Lot and the Occupants residing within The
Noods, provided, however, that such shall not deprive or unreascnably restrict any
of such Occupants the right to have aczess to and from such Lot.

Nothing. hersin cont g

exiend the easement rights harein crantad over, along and across Lot 15 of Block 1

The Woods to provide ingress and egress to property adjacent to The Woods, but
not initially included within the Property as described in this Master Declaration.
Such right of use of the easement herein created for ingress and egress over,
along, on and through said Lot 15 may be extended by the Grantor to such
additional property upon the annexation of such additional property under this
Master Declaration or by the recording by the Grantor in the official records of
Ada County, Idaho, of an easement document setting forth such rights of use and
extension of the easement, which recorded document shall specifically describe the
additional property to be beneiitted thereby. In the event of the extension of the
 easement rights to such additional property, the Grantor shall make provision for
the right of the Board to collect from the owners of said additional property of &
reasonable sum as a contribution for the maintenance, repair and replacement of
the Private Road and security facilities within The Woods, which contribution shall
be reasonably related to use, shouid the Board not have the right, under the terms
of this Master Declaration, to levy and collect any Assessment against such
additional property.  In addition, the Grantor shall have the right to grant an
easement over, along and across Lot 15 of Block 1 of The Woods to any
governmenial or quasi-governmental agency for access to any facilities owned,

SECTION 7.08. Rsserve ior Maintenance. Repzir and Raplacement. The
Association shall have the right to establish a ressrve account ior the paymeant - of
the costs and expeanses as ssat forth herein with regard 1o the maintenance, repair
and replacement of the Private Road and the security faciliies and for the purpose
of funding the same, the Board shall have the right to assess each Lot an amount
to be inciuded in a Regular or Special Assessment. The amount of said Regular or
Special Assessment so determined for the purpose of funding the maintenance,
repair and replacement reserve account shall be' determined by the Board. The-
Board shzall have the right to place all funds collected for the maintenance, repair
and replacement reserve account in an interest-bearing account in an appropriate
financial institution,

SECTION 7.09. ACHD Not Lizhle. [t is acknowledged and agreed that neither
Ada Counly Highway District nor any oiher governmental entity having jurisdiction

MASTER D=CLARATION
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and control over the public right(s)-of-way within Ada County shall have any
obligation or responsibility to maintain, repair or replace zll or any portion of the
Private Road within The Woods or the security facilities for The Woods. Any
purporied amendment to this Seciion to impose lizbility upon Ada County Highway
District or any other govermental entity for the Private Road and/or the security
facilities within The Woods shall be of no force or effect unless Ada County
Highway District or such cther govermental entity shall expressly consant thareto.

ARTICLE VIIL

ASSESSMEINTS

SECTION 8.01. Covenzant to_Pav Assessments. Each Owner hereby, and by
acceptance of a deed to a Lot, covenants and agrees to pay when due all Regular,
Special and Limited Assessments or charges made by the Association.

All such Assessments, together with interest, costs and reasonable attorneys’
fees which may be incurred in collecting the same, shall be a charge on the land
and shall be a continuing lien upon the Lot against which each such Assessment is
made, and shall be also the personal obligation of the Owner of such Lot at the
time when the Assessment become dus and payable. The personal obligation for
delinquent Assessments shall not pass to an Owner’s successors in titie unless
expressly assumed by them. No Owner may waive or otharwise avoid liability for
any Assessment by non-use of the Common Arzas or by abandonmant of his Lot

SECTION 8.02. Regular Assessments. Regular Assessments shall be made by
the Association at times and intervals desmed appropriate by the Board. The
Regular Assessments shall be basad upon advancs estimates of cash requirements as

determined by the Board for the maintenance and operaition of the Common Areas
and el easement areas, if any, conirolled by the Associztion and or ths
periormance by the Association of its otner duties and responsiviliies.  Suzh

7
estimates may include, but shall not be limited to, expensss of management, taxes
and special 2 s of local governmental units, premiums for all insurancs
which the Association is required or permitiad to mazinizin hereunder, landscaping
and care of grounds, lighting, water charges, trash collection, sewerage charges,
repair and maintenance, legal and accounting fees, and any deficit remaining from
previous periods and the creztion of a reserve, surplus and/or sinking fund(s).

-
-

SECTION 8.03. Special Assessments. In addition to Regular Assassments, the
Association may levy at any time a Special Assessment pavable over such period as
the Board may deem appropriate for the following purposes:

(@) To defray, in whoie or in part, the cost of any construction or
reconstruction of improvements on a Common Arsz, unsxpscied

MASTEZR DECLARATION
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repair or replacement of a Common Area or any facility located
thereon or an easemsent area controlled by the Association, the
furnishing of a special service or services (other than those
appropriate for a Limited Assessment), or for any other expenses
incurred or to be incurred as provided in this Master Declaration.

To cure a deficit in the common zand ordinary expenses of the
Association for which Regular Assessments for a given calendar or
fiscal year are or will be inadequate to pay, as dstermined by the
~

Soard.

SZCTION 8.04. Limited Assessments. In addition to Regular and Special

ents, Owners shall pay Limited Assessments as follows:

Maintenance and Repair. The Association shall have the power {o
incur expenses for maintenance and repair of any Lot or any
Improvements on a Lot, i such maintenance and repair is
necessary, in the opinion of the Board, to protect the Common Area
or any other portion of the Property, and if the Owner of said Lot
has failed or refused to perform said maintenance or repair within a
reasonable time after written notice of the necessity thereof has
been delivered by the Board to said Owner. The Board shall levy a
Limited Assassment against the Owner of the Lot owned by said
Owner to pay for the cost of such maintenance and repair, and any
other cost or expense, including attorneys’ fees, arising out of or
incident to such maintenance and repair and the Assessment

therefor. g
Correction of Violations. In addition {0 maintenance and repair. the
Board, upon carification irom the ACC of the failure or refusal of

an Owner to correct a violation of ihis Master Daclaration or the
ACC Rules/ACC Siandards, shall have the power to correct any such
violetion on a Lot or any Improvement on a Llot, and incur costs
nscessary in connection therewith. Ths cost of such corrsctive
action, together with interest, related expesnses and aitorneys' fees
shall be asssssed and collected as set forth in Aricle X of this
Master Declaration.

Limited Purpcse. The Association shall have the power to levy a
Limited Asssssment against Owners and Lots for any limited special
purpcse which the Board believes necessary with respect to cerain
Lots but not an appropriate expense for payment by the Association.
Such Limited Assessment shall not be made until the Owners of said

DECLARATION
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Lots subject thereto have been given an opportunity, after notice, to
participate in a hearing with respect to said Limited Assessment.

SZCTION 8.05. Commencemant of Requiar Assessments. Reguler Assessments
of the Association against each Lot shall commence the earlier of the following: (i)
six' (8) months following the ci sing of the first sale of 2 Lot to an Owner, or (ii)
the occupancy of the first Building constructed on a Lot Provided, however, that
any Lot owned by the Grantor shall be zssessed a Regular Assessment not exceeding
ten pereent (10%) of the emount assessad against Lots ownsd by other Owners. |
the Grantor pays all or any poriion of the expenses of the Association in excess of
the amount assessed to Lots owned by the Grantor, such excess amounts so paid
shall constitute a prepayment of Assessments (Regular and Special) to become due
and payable on the Lots owned by the Grantor within The Woods; provided that
unless such excess amounts so paid by the Grantor are paid pursuant to a written
agreement with the Association to the contrary, the Grantor shall not be entitled {o
reimbursement in cash of any such Assessment credit nor shall such credit inure to
an Owner purchasing a Lot from the Grantor, unless such person is the successor to
substantially all of the interest of the Grantor in the Property.  Nothing herein
contained shall obligate the Srantor to pay any Assessment with respect to a Lot
" so long as the Grantor owns fity percent (50%) or more of the Lots within The
Woods.

SECTION 8.08. Uniform Rate of Assessment. Except as expressly provided to
the contrary in this Master Declaration, Regular and Special Assessments of the
Association shall be fixed at a uniiorm rate for all Lots.

SECTION 8.07. Interest and Penalties.  Any Regular, Special or Limited
Assessment levisd by the Association on Lots, if not paid when due, shall bsar
interest at an annual rzie as shall be set by the Board irom time to time, or if
none is so ss2i at an annual ratz of twalve percent (129). Such interast shall
commence on the dats the Assassment becomes due and payable. In addition to the
interest charge the Board may, in accordancs with rules and reguiations promulgated
by it, impese additional finss or charges for the failure of an Owner to ti gly pay
any Assessment when due. The right of the Board to charge interest or impose
additional fines or charges shali be in addition to, and not in lieu of, any other
right of enforcement or sanction available to the Board in the event of non-
payment of an Assessment.

ENFORCEMENT OF ASSESSMENTS

SECTION 9.01. Right to Eniorce. The right to collect.and enforce payment
f~3

of the Assessments made by the Association is vesizd in the .ssociziion.  Eac
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Owner of a Lot hereby agrees to the enforcement of the payment of al
Assessments in the mannar herein provided. In the event an attorney is employed
for the collection of an Assessment, whether by suit or otherwise, or to enforce
compliance with or speciiic performance of any of the terms and conditions of this
Measter Declaration, the Owner against whom such enforcement is sought shall pay
reasonable attorneys’ fees in connection therewith,

S=CTION 8.02. Creziion of Assessment Liens. ' There is hereby crsated a
continuing claim of fien with power of sale on sach ang every Lot to sscure
payment of any and all Assessments levieg against any and all Lots in The Wooad
pursuant to this Master Dsclaration, together with interest thereon and all cosis of
collection which may be paid or incurred by the Association in connection
therewith, including reasonable attorneys’ fees. Said lien shall be prior and superior
to all other liens or claims created subsequent to the recordation of this Master
Declaration except only for: () valid tax and spscial assessment liens on Lots in
favor of any governmental unit assessing authority; (i) a lien for all sums unpaid
and secursd by a first Mortgage or ftirst Deed of Trust, duly recorded in Ada
County, Idaho, including all unpaid obligatory advances to be made pursuant thersto;
and (i) labor or materialman’s liens, if the same are prior by reason of applicable
“law.  All other iien holders acquiring liens on any Lot afer recordation ol this
Master Declaration shall be dzemed to consent that such liens shall bs inferior lisns
to the lien for Assessments levied by the Association, whethzr or not suzh consent
~ be specificaily set forth in the instruments creatling such cther liens.

SECTION 8.03. Enforcement. Upon the failure of an Owner to pay an
Assessment in accordance with its terms, the lien for Assessment herein created
may be eniorced by sale by the Association, such sale to be conducted in the
manner provided by law in Idaho for the exsrcise of the power of szle in Desads of
Trust or in any other manper permitied by law elected by the 3oard. In any such
foreclosure, the Owner shall bs required to pay ths cosis an expensas coi such

receadings, includina all reasonable attorneys’ fses.  All such cosis and sxpenses
= A pori J b
shall be secured by the lien being foreclosed. The Owner shall also be reguirsd to

pay to the Associztion any Assessmants egzinst the Lot which shall Decome duz
during the period of foreclosure. The Associztion shzll hava the right and power to
bid at the forsciosure szle or other legal sale and 1o acquire and tharszfsr nold,
convey, lease, rent, encumber, use and otherwise desal with and in said Lot as the
Owner thereof,

P -

SZCTION ¢.04. Notice Reauired. Notwithstanding anyihing to the contrary
contained in this Master Declaration, no action may be brought to forecloss the lien
for any Asssssment, whether by power of szle or otherwise, until the expiration of
thirty (30) days after written Notice of Default has been deposited in the United
States mail, certified or registered mail, pcstage prepaid, return receipt requested,
addressed io the Ownsr of the Lot Cescribed in such Notice at the [ast known
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address of the Owner as shown on the books and records of the Association. Said
Notice shall specify the amount and due dats of the unpaid Assessment(s) and the
legal description of the Lot.

SECTION 2.05, Non-Exclusive Remedy. The remediss set forth in this Article
or elsewhere in this Mazasier Declaration shall not be desmed to be an exclusive
remedy and the Association may pursue all other remedies available at law or in
equity. : o

ARTICLE X.

ARCHITECTURAL CONTROL COMMITTEE

SECTION 10.01. Members of the Commitiee, The Architectural Control
Committee shall be comprised of at least three (3) persons, all of whom shall be
appointed as herein provided, A member of the ACC shall hold office until he has
resigned or has been removed, but in any event, until said Member’s successor has
been appointed. Members of the ACC may be removed at any time, with or without

cause,

S=CTION 10.02. Appointmant. So long as the Grantor owns any Lot or parcel
within the Property, the Granior shall have the sole right to appoint and remove all
members of the ACC. Thersafer, all members of the ACC shall be appointed or
removed by the Board.

The ACC shall have the right by a resolution in writing unanimously adopted,
to dssignate one (1) of its members to taks any action or perform any duties for
and on bshali of the ACC. In the abssnce of such designation, the vote of any two
(2) members of the ACC shall constitute an act of the ACC.

reimbursement for expansss incurred By them in the p
hereuncer, said compensation to be determined by the Board.

SECTION 10.04. Non-Liability. Neither the ACC, or any member thereof, or
the Grantor or any pariner, officer, employee, agent, successor or assign thereof,
shall be liable to the Association, any Owner or any other person for any loss,=
camage or injury arising cut of or connected with the performance by the ACC of
its duties and responsibilities by reason of a mistake in judgment, negligence or
nonieasance arising out of or in connsction with the approval or disapproval or
failure to approve an application. Every person who submiis an application to the
ACC for approval of plans and specifications agrees, by submission of such an
application, and every Owner or Occupant of any Lot agress, by acquiring title

n
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thereto or an interest therein, not to bring any action or suit against the
Association, the ACC, or any member thereof, or the Grantor or any officer,
partner, employes, agent, successor or assign thereof to recover such damages.

S=CTION 10.05. Aporoval Reauired. No construction, alteration, modification,
removal or destruction of any Improvements of any nature whatsoever, whether real
or personal in nature, shall be initiated or be permitted to continue or exist within
the Property without the prior express written approval of the ACC.

SECTION 10.08. Basis of Adproval.  Approval by the ACC shall be based,
among other things, on the ACC Rules/ACC Standards, the adeguacy of the Lot
dimensions; conformity and harmony of external design with neighboring
Improvements, the efiect of location and use of Improvements on neighboring Lots:
operations and uses; relations to topography, grade, finished ground elevation and
landscaping of the Lot being improved to that of neighboring Lots; proper facing of
the main elevation with respect to nearby strests; the relation of foor elevations to
flood elevations as defined by government entities; and the conformity of the plans
and specifications to the purpose and general plan” and intent of this Master
Declaration. ‘

SzCTION 10.07. Variances. The ACC may authorize variances from compliance
with the requirements of any conditions and restrictions contained in this Master
Declaration, the ACC Rules/ACC Standards, or any prior approval when, in the soie
discretion of the ACC, c?rcumstancas‘ such as topography, naturzl obstructions,
aesthetics or environmeniz considerations or hardship may sO reqguire.  Such

variances must be evidenced in a writing signed by at least two (2) members of the
ACC
~ .

' a variance is granied as provided herein, no violation of this Master
Decizration, AC Rules/ACC Standards or prior epproval shall be deemed to have
occurred with respect to the matter for which the variance was granied.  The
granting of such a variance shall not operete to waive any of the tarms and
provisions of this Master Ceclaration or the ACC Rules/ACC Standards for any
purpcse except zs to the paricular subject matier of the variance therasoi and thes

specific Lot covered thereby.

The ACC shall have the right to consider and grant a variance zs herein
provided either with or without notice to other Owners or a hearing of -Owners-:-
thereon. :

SZCTION 10.08. Appiication. To request ACC approval for the consiruction,
alteration, modification, removal or demolition of any Improvemenis within ihe
Property, the Owner shall submit a written application in a form required by the

o=
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ACC which must be signed by the Owner and contzin all information requested and
be accompanied by all other material to be submitted as hereafter providad.

Al applications must contain, or have submited therewith, the following
material (collectively callad ‘vlans and Speciiications”) prepared in accordance with

Cepteble architectural siandards and submitted with the application form, if any,

() Site Plan. A siis plan showing the location of the Building(s) and
all other struciures and Improvements inciuding fences and walls on
the Lot, Lot drainage and all set backs, curb cuts, driveways,
parking areas and other pertinent information relating to the
Improvements.

(b) Building Plan. A building plan which shall consist of preliminary or
final blueprints, elevation drawings of the north, south, east and
wast sides, and detailed exterior specifications which shall indicate,
by sample if required by the ACC, all exterior colors, materials and
finishes, including roof, to be used.

(¢) Landscans Pian, A landscape plan for portions of the Lot to be
landscaped which shall show the location, type and size of trees,
plants, ground cover, shrubs, berming and mounding, grading,
drainage, sprinkler system, fences, treestanding  exterior lights,
driveways, parking areas and walkways.

he ACC may, in its discretion, require ths Owner to furnish additional
specitications, drawings, material samples or such cther information zs the ACC, in
its sole discration reasorably exercised, shall deem nacs sary or convenient for the

s
T - £ it} o A H v - - ~a ., L N
puipose of assisting the ACC in reviewing and processing the application.

-y

he ACC shall have the right to require zn Owner submitting an apgiication
for approval of plans and specifications to pay a iz at ths time the applicaiion is
d, the amount of such fee io be based upon the rezsonable and actual

A~

expenses of the ACC in reviswing and processing the epplication. The ACSCS shall
of

w
g
or
3
o
“(,

an application until such
fee, if required, i paid,

SECTION 10.08. Dscision. In reviewing the application and the materials
submitted therewith and in reaching a decision thereon, the ACC shall use its best
efiorts and judgment to assure that all Improvemsants shall produce and contribute
to an orderly and asstnetically complementary design and appearance and be of the
quality required to maintain The Woods 25 & first class residential development.
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Unless extended by mutual consent of the Owner and the ACC, the ACC shall
render its decision with respect to an zpplication within forty-five (45) days after
the receipt of a properly submittsd application. The decision of the ACC can be in
the form of an approval, a concitional zpproval or denial. The decision of the ACC
shall be in writing, signed by & member of the ACC, dated, and a copy thereof
mailed to the Owner at the address shown on the application.

A conditional approval shall sst forh with particularity the conditions upon

which the application is approved znd the Owner shall be required to aiiix a copy
~of said conditions to the working Crawings or blueprints which are to be kept on

the job site during the entire coursz of the work 1o which said plans relate.

A denial of an application shall state with particularity the reasons for such
denial.

SECTION 10.10. Inspection and Complaints. The ACC is empowered to inspect
all work in progress on any Lot at any time. Such inspection shall be for the
purpose of determining whether the Owner is proceeding in accordance with the
approved application or is deviating therefrom or is violating this Master
Declaration or the ACC Rules/ACC Standards or the approved plans and

speciiications.

The ACC is empowered to recsive from other Owners ("Complainant”)
complaints in writing involving daviations from approved applications or violations
of this Master Declaration or any applicable ACC Rules/ACC Standards. In the
event the ACC receives such a complaint from a Complainant, it shall first
dstermine the validity of such complzint Dy inspection or otherwise.

Should the ACC dstermine that there has been a deviziion or a violation, it
nell prompily issus a notice i g e Owner and to ths
Comptlzainant, which notice shall specity the particulars of the deviztion or violation

and shall demand that the Owner coniorm to either or both of the foliowihg
directives:

(@ The Owner shall immediately csass the activity which constitutes a
N .

]
deviation or violation.

() The Owner shall adhers to the corrective measures set forih in the “
written notice.

Should the ACC determine therz has bsen no devigtion or violation, it shall
promptly issue a notice of such determination to the Owner 2nd the Complainant.
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SECTION 10.11. Hearing. An Owner submitting an application under Section
10.08, above, or ssrved with & written notice of deviation or violation, or a
Complainant shall have the right to request and be heard at = hearing held by the
ACC for the purpose of preseniing facts and information to ths ACC. Such hearing
must be requested by such party within ten (10) days from the date the written
notice of the decision of the ACC is mailed to the Owner (and Complainant) as
evidenced by the records of the ACC. The hearing shall be held within ten (10)
ays foliowing receipt by the ACC of the regquest for a hearing, unless the ACC
hall extend said period of time becauss of the unavailability ot ACC members. A
hearing may be continued by the ACC for ths pUrpose of iurther investigation or 1o
eceive additional evidence. Upon completion of the hearing, the ACC shall issue a
written  opinion to the involved parties within ten (10) business days thereafter
which opinion shall sst forth the findings of the ACC with respect to the matters
at issue and shall afiirm, modily or rescind its previous decision as contained in the
original written notice. If the ACC incurs any costs or expenses in connection with
the investigation, processing or hearing on a matier involving a deviation or
viclation, including the costs of retaining a consultant(s) to advise the ACC and
legal fees, such costs shall be paid by the Complainant unless an Owner is found to
be in violation, in which event such Owner shall pay all such costs. The payment

~ Of such costs shall be eniorceable zs provided in Section 10.12, below.

n o

.

SZCTION 10.12. Appezl. Sither an Owner or a Complainent shall have the
right to appeal to the Board a decision of the ACC on an application with respect
to the conditions imposed therson or & denial thereof, or a decision of the ACC
adverse to the Owner or the Compizinant reached following a hearing held pursuant
to  Section 10.11, above, providad, howsver, that neither an Owner nor =z
Complainant shall be entitled ‘o such an appsal with respect to deviations or
vioiations unless szid Owner or Complainant heas participated in the ACC hearing.

Secretary of the Board within ten (10) cays from the czte of

A notice of appezal shall be in writing and shail be dalivared by mail to ihe
at the
ACC. Said notice of appeal shzll bs Cated and shall contain the name of the Owier
i g

=
and the Complainant, i any, and a copy of the writien decision or dsi
the ACC. The failure of an Ownar or Compizinant to appsal 2 de C
in the manner and within the time herein provided shall terminate all rights of szid
Owner or Complainant to appeal said decision and it shall be binding and
enforceable.

&)
o

The Board shall fix a date for the hearing of such an appeal which date shall
be no later than ten (10) days from the date of receipt of a nciice of appeal unlsss
extended by the Board because of the unavailabiity of Board membsers. The Owner
and Complainant, if any, shall be advised of ths time and place of the hsaring by a
mailed written notice.  Written notice of time and place tor hearing ‘shall also be
served by mail upon ezch member of the ACC.



The Board may require the Owner or Complainant to provide additional
information to facilitate the Board’s decision and the failure of such party to
eal, in

vhich event the decision by the ACC shall be considerad final and not subject to

comply promptly with such a request shall entitle the Board 1o czny the app
further appeal.

[

sir s !

- - & -~ k! - H - s Py 3
¢ order of presantation and the evidence to be admitted shal b
o +

discretion of the Board provided, however, that the Owner,

Al the hesaring the Owner, Complainant, i any, and the ACC, together with
niziives and othasr witnessss, shall presant thair position to the Boarg.

2 solely within
the Complainant, i

any, and the ACC shall have the opportunity to question and Cross-examine

witnessss presented by the other. The Owner, the Complainant, if any, and the
rules
adopted by the Board for such hearing process. Any party may be represented by

ACC will have the Opportunity to present final argument consistent with

an aftorney at any hearing by the ACC or the Board.

Upon receiving all of the evidence, oral and documentary, and followin

g the

conclusion of the hearing, the Board shall retire to deliberate and shall reconvene
- at a time and place determinad by the Board, at which time the 3zard shall cast its
official ballot and the dacision shall be duly recorded in the minutes of the
meeting. The Owner, ths Complainant, if any, and the ACC membars shall be given

written notice of the decision which shall be deemed given when despesited in the

[
=
o o
Q.
w)

iates mail, postage prepaid and properly addressed.

If the Board incurs any costs or expenses in connection with the investigation,

processing or hearing on an appeal, including the cesis of retaining a consul

lo advise the Board and legal fees, such costs shall be paid by the pariy(s) iling
the appeal unless the dezision by the Board constitutes a subsianiizl reversal of the
decision of the ACC, in which svant such costs shall be paig by ihs Associztion.

panty fdiling the appsal is cbiigated to pay such cosis, payment of the same

th

f=1
shall be enforceable as provided in Section 10.13, below.

A decision of the Board of an appeal shall be final and shzll Aot be subjsct fo

-

reconsideration or further appeal.

tant(s)

SECTICN 10.13. Enforcement. The ACC, upon approval by the Becard, shall be

authorized on behalf and in the name of the Association to commence such -le

gal or

equitable proceedings as ars determined by it to be necessary or proper to correct

Or enjoin any activity or condiiion existing within ths Property, the continuation of

which violates the provisions of this Master Decizration, ths ACC Rules/ACC

tandards or the approved plans and specifications.

sy

2
.t



The ACC shall not commence such legal or equitable proceedings until a
written notice of the daviation or violation has bsan approprigtely prepzred and
given to the Owner but thereafier the ACC shall have the sole discretion to
commence such proceedings.
tain
ees

-

The autherity of the ACC as herein provided shall include the power {o re
egal counsal and expert witnesses, pay filing fees, deposition costs, witness f

and ail other ordinary and necessary expsnses incurred in commencing and carrying
out said legal or eguitabls proceedings, all of which costs shall be paid by the
s P~ b ]

~3IS50Ci2lon.

[n the event the ACC and/or Association shall prevail in any such legal or
equitable proceedings, all costs and expenses incurred in connection therewith
including, but not limited to, attorneys’ fees shall be reimbursed to the Association
by the Owner against whom said proceedings are filed and upon the ‘ailure of said
Owner to reimburse the Association within five (5) days after written demand
therefor is mailed to the Owner, the Association shall have the right to levy a
Limited Assessment against the Owner and the Lot owred by the Owner which
Assessment shall be equal to said costs and expenses incurred plus any additional
- cesis and expensss incuired in levying the Assessment. Said Limited Assesssment
shall be due and payable =zt such time or in such instaliments as may be
deiermined by the Board, in its sole discretion.  The iailure of the Owner to pay
said assessments, or any installment thereof when due, shall be enforcezhle in the
manner provided in Article VIII, above.

SECTION 10.14. Additional Damaoes. In addition to ihe costs and expenses to
be reimbursad by the Owner or ths Complainant, all other costs, expenses ang
cdamagss dstermined by the Board to be proximately caused by the daviation or
violziion or the cosis and expenses incurred by the Asscciation to correct the sam
shall be asssssad 25 a Limited Assessment against the Owner and the Lot ownad by
said Owner, or the Complainant and the Lot owned by the Complainant, as the cass
may be, which Limiiad Asszssmsent shall be due and payable at such tims or in suct
instzliments as detarminad by the Board, in its sole Ciscretion.  The right of th
Board to eniorce said Limited Assessment shall be the same 2 provided in Articl
VI, abovs,

()

SECTION 10.13. Non-Exclusive Remedv. The right of the Association to levy

deemed to be an exclusive remady of the Association and it may, in its sole
discretion, without waiver of a: y other legal or equitable remedy, pursue
enforcement of the lien of said Limited Assessment(s), procesd to collect any
amount due directly from tha Owrar and/or pursue any other remadies available at
law or in equity,

MASTER DECLARATION
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SECTION 10.18, Private Rights. The Association shall not have the right to
mediate or litigate private disputes betwssn Ownars whare there is a legal or
equitable remedy available to resolve said dispute when, in ths sole discretion of
the Board, the interests of the Association or a substantial number of the Owner
would not be benefitted thereby.

ARTICLE XI.

SECTION 11.01. Annexation. Additional property may be annexed 1o Ths
Woods and brought within the provisions of this Master Declaration by the Grantor,
at any time, without the approval of any Owner or the Association. As such
annexed property is developed, the Grantor shall record an amendment to this
Mester Declaration with respect thereto which shall annex such property to The
Woods and which may supplement this Master Daclaration with additional or
ditferent covenants and restrictions applicable to the annexed property, as the
Grantor may deem appropriate, and may delete or modity as to such annexed
property such covenants or restrictions as are contained herein which the Grantor
deems not eappropriate for the annesxed property, so long as the qusziity of
development is not materially adversaly afected. Upon such annexation, ths
Owners of the Lots within the annexed property shall become members of the
Association with all rights, privileges and obligations as all other members.

SECTION 11.02. De-Annexstion. The Grantor shall have the right to dslete
all or a portion of the Property from the coverage of this Master Declaration and
the jurisdiction of the Association, so long as the Grantor is the Ownsr of ali of
the property to be de-annexed and, provided further, that an appropriate amendment
to this Master Declaration is recorded in the office oi the Ada County Recorder.

ARTICL

Xl

Q)
m

FLOOD PROTECTION SYSTEM

The fioliowing provisions rslate to and concern all Lots, firact real
within The Woods which ars located, in whole or in part, within the Boise River
Floodway as may be established and determined from time to time by the City of
Garden City, Idaho, and/or the U.S. Corps of Enginesrs. Unless expressly provided-..
to the contrary herein, the following provisions shall not relats to or apply to any
Lot, parcel or tract within The Woods located totally outside of the estzblished
boundary of the Boise River Floodway.

43

SzCTION 12.01. Structures. As used in this Article, "structures" shall mezn
house, building, outbuilding, garage, carport or oiher similar improvamen
= = o

-
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constructed above the grade level of the Lot and designed and intended for
ccupancy by persons or the storage of vehicles, equipment and similar property;
but shall exclude improvements such as patics, swimming pools, roads, driveways,
sidewalks and walkways, parking areas, landscaping, plantings, poles, signs and
similar type improvements constructed, placed or installed upon 2 Lot.

SECTION 12,02. Anoroval of Structures.  Any structure constructed, placed or
nstalled upon a Lot shall be outside of the Boise River Floodway unless speciiic
epproval of the location of said structure is obizined by the Owner from the Garden
City Engineer.

SECTION 12.03. Elevation. All structures constructed, placed or installed on
Lots within The Woods must be slevated so that the lowest floor, including the
basement, of said siructure is a minimum of one (1) foot above the established
natural one hundred year fiood elevation.

SECTION 12.04. Desian _and Aooroval. Any Improvements, except ground
cover-type landscaping, located within the Boise River Floodway shall be designed
by a licensed engineer and approved by the Garden City Engineer prior to

- construction or installation on & Lot.

SECTION 12.05. Flood Elevation Markers. If the Grantor installs flood
elevation markers to designate the point where each ot line of a Lot intersects the
Boise River Floodway boundary iine, no Owner or anyone else under the Owner's
control shall remove a flood elevation marker located on his Lot or elsewhere in
The Woods, or relocate the same, or in any way change or deiace the sama.

SECTION 12.08. Flood Protection Svstem. No Owner sheall grade, g
reconiour any poriion of the consiructed Fiood Protection System loczted on a Lot,
it being undarstood that the integrity of the approvad Fiood Proia as
constructed by the Grantor must, at all times, be pressrved and maintzined ior the
safety and protection of all Lots, Owners and Occupants within The Woods. :

SECTION 12.07. Imorovements in Proximitv_to Flood Protection Svsiem. All
plans and specifications for any Improvemsnis consirucied, placed or installed
within one hundred feet (100°) of any constructed Flood Frotection System shall be
constructed in strict accordance with the plans therefor approved by the ACC and

shall not in any way interiere with or afiect the- integrity of the Flood Protection-:.
System. ,

O

SECTION 12.08. Right of Inspection--Enforcament. Each Owner, for himsalf
and all persons residing on his Lot in The Woods, by accepting a dead io said Lot,
consenis to the entry upon said Lot from time to time by officials and employees of
Garden City, Idaho, and their designees, for the purpose of inspeciing  the

MASTER DECLARATION

THEz WOODS AT RIVERSIDE - 25



constructed Flood Protsction System, and the enforcement by Garden City, Idaho,
and its designess, of the provisions of this Article X!l and the easements dascrined
in Section 5.08(e) and {g), ebove, including the restrictions related thereto.

ARTICLE X1

MISCELLANEQUS

SECTION 13.01. izrm.  This Master Dsclaration and all Covenanis, conditions,
restrictions and easzments contained hsrein shall run uniil December 31, 2018,
unless amended as hareatier provided. After December 31, 2018, szid ¢ venants,
conditions, restrictions and easements shall be automatically extended for successi
period of ten (10) years each, unless extinguished by a written instrument exscuted
by the Owners of at Jeast three-fourth (3/4) of the Lots Covered by this Master
Declaration and such written instrument is recorded with the Ada County Recorder.

SECTION 13.02. Amendment. This Master Declaration may be amended as
follows:

(@ Bv_Grantor. Until {ile to a Lot within The Woods is conveyed by
the Grantor to an Qwner, this Master Declaration may be amendsd
or terminated by the\Granior by recordation of a writien instrument
signed by the GraNor and acknowledgsd setling forth such
amendment or terminatiok.

a greater percentage is required by an
raster Declaration, the provisions of this
€N this Section, may be amendad oy an

n¢ acknowiedged by the Presidan: and

() Bv_ Owner. Except where
€Xxpress provision in thig
Master Deciarztion, other 4
instrument in wriling, signed
Secratary of the Association) ceriiiying that such amendment has
been zpproved by a vote or\ written consent of Owners, includi
the Grantor, owning 2zt least fifty-one percant (31%) of the Lo
covered by this Master Declara jon, and such amendment shell b
efiective upon its recordation_witrthe Ada County Recorder. Any

i Il require the vote or writzn

T
&

[ R (]

amendment to this Ssciio
consent of eighty percent (80 vners,

S=CTION 13.03. Ssewer Covenants. The following covenants shall run with
each Lot and any portion of the Common Area affected thereby and shall bs
binding upon each Owner of a Lot and all occupants of any Improvements

construciad on a Lot

MASTER DECLARATION
THE WOODS AT RIVERSIDE. 35



11050015286

(8 No Lot may be used or occupied for any allowed use unless the same
is connected to the public sewerage collection system constructed

and installed within the Property,

(b) Al sewer hook-up fees charged by the municipality having
jurisdiction and control over the Lot shall be paid by the Owner at
the time of construction of the Improvements therson and ths

connection therecf to the public sewerage collection

system, said

sewer hook-up fses to be peid at such time 2nd in such amount as
shall be raguired By the ordinances and regulations of the municipal
"
t

entity having jurisdiction thereof.

) A monthly sewerage charge shall be paid to the municipal entity
having jurisdiction thereof, or its designee, after connection to the
public sewerage collection system in accordance with the ordinances

and regulations of said municipal entity.
P y

(@) Al sewer service lines connected to the sewerage collection system
constructed and installed by the Grantor in the Property shall be
constructed in accordance with all appiicable codes and regulations

and shall be inspscied a3 required by the governmenial

entity having

jurisdiction thereof to assure a minimum of iniiltration from said

service line into the Seéwerage coilection system,

(e) The Grantor shall provide access, satistactory 'to the governmental
entity having jurisdiction thereof, for sawer cleaning equipment to
all sanitary sewer manholes located outside of public right-of-way.

()  The Grantor zng gac
governmental entity having jurisdiction thereof, or its
bring any action i desms necessary or required for the

ch Owner of a Lot hereby authorizes ths

designee, io
collection of
4

any fees or charges due said entity for sewer service connecisd or

menthly  sewer charges and/or to otherwise enforce
obligations respeciing the
collection system or uss theraof as provided in this Section.

SECTION 13.04. Books and Records. All books, records and minutes of th

Board and zll other books and records mainiained by the Associat

available for inspection and copying by any Owner or by his duly authori
‘represen?aéiye, at any reasonable time and for a purpose reasonably related to hi
interest as a2 mamber in the Association, or at such other place

Board shall prescribe.

connection 1o the publi

ion shall be mag
z

any of th

o3
e
C  sewerage

[
N
=)
2
gd

3

and time as ths

-
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SECTION 13.05. Non-Waiver. The failure of the Grantor, the Board or any
Owner in any one or more instances to insist upon the strict performance of any of
the covenants, conditions, restrictions, easements or other provisions of this Master
Declaration or to exercise any right or option coniained harein, or to serve any
waiver or
restriction, sasement or

notice or 1o institute any action, shall not be construed eas

relinquishment for the future of such covenant, condition,
other provision, but the same shall remain in full force and efiect,
SECTION 13.08. Accepiznce. Each Owner of

-

; a \
under a confract or agrsament of sale and each holder of

b

=)

3

-~

<«

=2

&

ch purchessr of a Lot
n option io

F3
Lot, by accepting a desd, contract of sale or agresment or option, acce
easements and other
provisions set forth in this Master Declaration and agrees to bs bound by the same.

subject to all of the covenants, conditions, restrictions,

SECTION 13.07. ‘Indsmnification of Board Members.

indemnification of the Grantor during the initial pericd of opsiz

P

P
ts

urchase a
the sams

Each member of the
Board and each member of the ACC shall be indemniiied by the Owners against all
expenses and liabiiities, including attorneys’ ises, reasonably incurred by or imposed
in connection with any proceeding to which said member may be a party or in
which said member may become involved, by reason of being or having been a
~ member of the Board or the ACC, or any seitisment thereof, whether or not said
person is a member of the Board or ACC at the time such expensss or liabilities are
incurred, except in such cases whersin said person is adjudged gquilty of williul
misieasance or malfeasance in the performance of his or her duties; provided that in
the esvent of a sstilement, the indemnitication shall apply only when the Board or
the ACC approves such settlement and rsimbursement as being in the best interest
of the Association or Owners. This Section shall extend to and apply also for the

flon of the

Associgtion or prior thersto during the period the Grantor is exercising the powers

oi the Association.

SECTION 13.08. Notices. Any notice permitied or required to be delivered as
provided in this Master Declaration shall be in vriting and shall be daiivered either
personaily or by mail. If delivery is made by mall, it shall be dsemed to have been

8 it
delivered saventy-two (72) hours after the same has besen
States mall, postage prepaid, properly addressed.

SECTION 13.08.  Interpretation. the provisions of

d

this Master
shall be liberally construed to effectuate the purposes set forth in Aricle IV,™5
above, and shall be construed and governed by the laws oi the State of Idaho.

epesited in the United

Declaration

Unless the context requires a conirary construction, the singular shall include
the plural and the plural the singular; and the masculine, ieminine or neuter shall

include the masculine, feminine or neuter.

MASTER DECLARATION
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All captions and titles used in this Declaration are intended sole ly for
convenience of reference and shall not aifect that which is set forth in any of the
provisions hereof,

SzCTION 13.10. Severability. Notwithstanding the provisions of the precedin
Section, each of the provisions haresf shall be deemed independent and saverah]
and the invaiidity or unenjorcezbi ity of any provision or poriion thereof shall not

.....

fiect the validity or enforcaabiit ty of any othar provision.

i

g
e

IN WITNESS WHERZOF the Grantor has exscutad this Masier Declaration as of
the day and yaar first above written,

. L~ CO’C}ﬂfy cf ’:'-","';,_;‘f--‘
Lo . -~ e ros———————

’

Notar

GRANTOR:

IDAHO FOREST INDUSTRIES

o . )ss:

oI )

4]
[@X

On this /‘3"‘4' day ofz—7 ~»/ TS, 1889, bsiore me, the ndsrsigne:
'y Pudlic in and ior said iale,v perscnally  appeared iy
<

INDUSTRIZS, an Idaho Corporation, the Corporation tha

i

(Q -t
Je

» known o me to be the It A, of IDAKO FO
t ex ec ted ths fors

»,“!
o

© wil

instrument or the person who execuisd ths foregoing instrument on behalf of said
Corporation, and acknowledgad to me that such Corporation °><°c\1‘ed the same,

(SEAL

L)
& Lﬁ/}% o0

MASTER DECLARAT]

IN WITNESS WH‘_R»Or I have hereunto set my hand and affixed my ofificial
althe day and year in this certifica ate first above written,

Ads County, lashe = / / /‘{
o /1 2N/
Raguast of NP g Aty \_/"
b Y —iiie P =
— =3WYrs Tiis Notary PUSIc 137 Ioa ho
THE 3 39/0 M. R / . R - ldzah
DATE 57 esiding at /s s ST A, Idaho
10:% Badrio My Commission Expires: [P/ G 2

Z //J/'
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—~ 8921595
(NDEXEY

Subdivision Plat Correction Affidavit
The Woods at Riverside Subdivision

I, Joseph D. Canning, a licensed

land surveyor in &the

tate of Idaho, do hereby certify that the plat of "The Woods
at Riverside Subdivision" was recorded in the office of the Ada
County Rescorder, under Instrument No. 8864024, on Dacembar 30,
1988, in Book 536 of Plats at Pages 5139, 5160 and 5161. Since
“the day of recording, an error has baep discovered. This
f£fidavit is for the purpose of authorizing the Ada County
Recorder, or his agent, to make notation on s2id plat, making

the necessary corrections.

The necessary correction is:

On sheet 2, the bearing on the subdivision
er of Lot 29,
should be

boundary near the westerly corr
Block 1, shown as "N6°00'00O"E",
"N36°00'00"E",

;;i) C::;;55?22;¢

Segi D. Canning, L.S. NOCSAEIG

tate of Idaho)

County of Ada ) SS-

On this 9th day of May, 1989,
a Notary Public in and for s
"Joseph D. Canning, known to me to 2
subscribed to the within instrument, and acknowladgcad o me
that he executed the same.

IN WITNEZISS WHEEIREZOF, I ha
on the day and year in this ce

BruCe A, Frickleton
Residing at Meridian, Icéan
o

fi; Commission Expires &
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FIRST AMENDMENT TO MASTER DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
THE WOODS AT RIVERSIDE
February 1, 1990

INDEXED

RECITALS

WHEREAS, there has been recorded by the undersigned Grantor a Master
Declaration of Covenants, Conditions, Restrictions and Easements for The Woods at
Riverside dated February 10, 1989, recorded February 15, 1989, as Instrument No.
8906971, records of Ada County, Idaho (hereafter "Master Declaration®);

WHEREAS, the Master Declaration allowed for the annexation of additional
property to The Woods at Riverside, which additional property, when annexsd,
~ would be brought within the provisions of the Master Declaration; and

WHEREAS, the purpose of this First Amendment is to annex the additional
property hereafter described and to supplement the Master Declaration with
additional or different covenants, conditions, restrictions and easements (hereafter
"Supplemental Covenants and Restrictions”) applicable to the annexed property and
to provide that upon such annexation, the Owners of the Lots within the annsxed
property shall become members of The Woods Owners Association, Inc., an Icaho
non-profit Corporation, with all rights, privileges and obligations as all other
members.

ARTICLE 1.

PROPERTY COVERED

The property which is covered by this First Amendment and which shall be
annexed under the Master Declaration is described as follows:

Lots 30 through and including 65, Block 1, THE WOODS NO. 2 AT
RIVERSIDE SUBDIVISION, as shown on the Official Plat thereof, filed in
Book 57 of Piats at pages 5329 through and including 3331, records of
Ada County, Idaho

hereafter called "The Woods No. 2.*

FIRST AMENDMENT TO MASTER DECLARATION - 1
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ARTICLE 11

DEFINED TERMS

Unless the context otherwise specifies or requires, the words and phrases in
this First Amendment shall have the same meaning as such words and phrases are
defined in the Master Declaration.

ARTICLE 111

ANNZXATION AND DZCLARATION

The Grantor hereby declares that each Lot within The Woods No. 2 is annexed
to The Woods, as described in the Master Declaration, and brought within the
provisions of the Master Declaration, subject to ajl covenants, conditions,
restrictions and easements of the Master Declaration. The Grantor hereby declares
that The Woods No. 2 shall be subject to the Supplemental Covenants and
Restrictions provided for in this First Amendment. Except where expressly provided
to the contrary in this First Amendment or modified in this First Amendment, all
- covenants, conditions, restrictions and easements of the Master Declaration shall
apply to each Lot within The Woods No. 2, Any confiict between the provisions of
the Master Declaration and this Amendment shall ba controlled by the latter.

ARTICLE Iv.

MINIMUM IMPROVEMENTS REQUIRED

4.01. Compliance. No Building and related Improvements intended for use as a
single-family residence shall be erected, altered, placed or committed to remain on
any Lot within The Woods No. 2, exclusive of those common area lots therein,
which contains less than 2,500 square fest of living area on the ground (first) floor
and each such single-family residence shall have, as a minimum, a fully enclosad
three (3) car garage for vehicle storage. Square footage of living area shall be
based on fully enclosed interior living space, exclusive of porches, patios and
garage. :

The foregoing minimum requirements applicable to the Lots within The Woods

No. 2 shall be subject to the right of the Architectural Control Committee to grant
a variance in accordance with Section 10.07 of the Master Declaration.

FIRST AMENDMENT TO MASTZR DECLARATION - 2
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ARTICLE VIl

REMAINING TERMS

Except as expressly provided herein n, the remaining covenants, conditions,
restrictions and easements contained in the Master Declaratzon shall apply to and
bind the Lots in The Woods No. 2. :

ARTICLE VIII.

EFFECTIVE DATE

This First Amendment shail be effective from and afier ihe date it is recorded
in the official records of Ada County, Idaho.

IN WITNESS WHEREOF, the undersigned, being the Grantor under the Master
Declaration, and pursuant to Section 11. 01 of the Master Declaration; has hereunto
executed this First Amendment as of the day and ysar first above written.
GRANTOR:
IDAHO FOREST INDUSTRIES, |

By Q\)a«m a Cgt/b

Ttle: S ar ey U

FIRST AMENDMENT TO MASTER DECLARATION - 4
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ARTICLE V.

EXTENSION OF PRIVATE ROAD

Lot 15, Block 1 of The Woods No. 2, is an extension of the private road
located on Lot 15, Block 1 of The Woods (the ‘private road"), as described in
Section 7.01 of the Master Declaration. Lot 15, Block 1 of The Woods No. 2, and
each Lot within The Woods No. 2, shall be subject to the same covenants,
conditions, restrictions and easements, and the Association shall have the sams
rights and obligations with respect thereto, as set forth in Aricle VIl of the
Master Declaration.

ARTICLE V1.

ADDITIONAL FACILITIES

The following described additional facilities are located within The Woods No.
2, and shall be operated, maintained and managed by the Association provided,
however, that the costs and expenses related to the operation, maintenance, repair
"~ and replacement of the following described facilities shall be the subject of a
Special or Limited Assessment, as determined by the Board of Association, lavied
and assessed by the Association against only the Lots within The Woods No. 2
hereafter specified, it being the intent of the Grantor that said costs and expsnses
are unique to the Lots specified and are not appropriate for payment by all Owners
within The Woods or The Woods No. 2, as the case may be.

(@) There is located within Lot 15, Block 1 of The Woods No. 2 (private
road), a sewer lift station which shall be owned by the Association
as a part of the common area. This sewer lift station serves only
the Lots within The Woods No. 2 and all costs and expenses
incurred by the Association with respect to the operation,
maintenance, repair or replacement thereof shall be paid for by thes
Owners of the Lots within The Woods No. 2, in the manner above
specified.

{b) Lots 58 through and including 65, Block 1, of The Woods No. 2 and
the waterways therein are served by a water pump(s) necessary to
circulate water through the waterways and to maintain the water
levels therein. The Association shall be responsible for the
operation, maintenance, repair and replacement of said water pump(s)
and related facilities but all costs and expenses incurred by the
Association in connection therewith shall be paid by the Ownsrs of
Lots 58 through and including 65, Block 1 of The Woods No. 2, in
the manner above specified.

FIRST AMENDMENT TO MASTER DECLARATION - 3
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STATE OF IDAHO )
) ss:

County of Kootenai )
7h

On this /7 /‘day of February, 1990, before me, the undersigned, a Notary
Public in and for said State, personally appeared 7 25 ,7) Fig licl, known
1o me to be the syee I/, co iz of IDAHO FOREST INDUSTRIES, INC., an Idaho
Corporation, the Corporation that executed the foregoing instrument or the person
who executed the foregoing instrument on behalf of said Corporation, and
acknowledged to me that such Corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written. -

g

e, ‘ Notary Public for idaho
JaMEEh - Residing at /" .uei i'p o, Idaho
R Qi My Commission Expires: , - ;2 -o =
":',& %\ a" -— .
P A7(SBALE
et & A
LTt an ST
»‘- ? VY < :

da County, l22ho s3

A
&en
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SECOND AMENDMENT TO MASTER DECLARATION OF COVENANTS.
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
THE WOODS AT RIVERSIDE
July 20, 1990

RECITALS

WHEREAS, there has been recorded by the undersigned Grantor a Master
Declaration of Covenants, Conditions, Restrictions and Easements for The Woods at
Riverside dated February 10, 1989, recorded February 15, 1989, as Instrument No.
8308971, records of Ada County, Idaho (hereafter *“Master Declaration®);

WHEREAS, the Master Declaration has been amended by that certain First
Amendment to Master Declaration of Covenants, Conditions and Restrictions and
Easements For The Woods at Riverside dated February 1, 1890, recorded February
22, 1990, as Instrument No. 9003286, records of Ada County, Idaho (hereafter *First
Amandment”);

WHEREAS, the Grantor, The Woods Owners Association, [nc. ("Association”)
and Garden City, ldaho ("Garden City*) have entered into an Sewerage Lift Station
Agresment (*Agreement’) relating to and concerning the operation and maintenance
of the sewer lift station located within The Woods No. 2, which was annexed as a
part of The Woods at Riverside by the First Amendment and which sewer [iit
station serves the Lots within The Woods No. 2 (hereafter"The Woods No. 2 Lots®);
and N

WHEREAS, the purpose of the Second Amendment is to acknowledge the terms
and conditions of the Agreement and to incorporate in the Master Declaration ths
provisions thereof as required by the Agreement, to the end that the Association
shall undertake the obligations agreed and that each Owner of a Lot within Tha
Woods No. 2 will have notice of the right of Garden City to bill and coliect from
each of said Owners the costs and expsnses of the maintenance and operation of
the sewer lift station, in accordance with the terms of the Agreement.

NOW, THEREFORE, the Master Declaration of Covenants, Conditions,

Restrictions and Easemsnts for The Woods at Riverside is hereby further amendad
as follows:

SZCOND AMENDMENT TO MASTER DECLARATION - 1
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1. Acknowledgment of Agresment. The Agreement, a true and correct copy
of which is attached hereto as ‘Exhibit A* is made a part hereof and is
acknowledged as an agreement governing the rights and obligations of the
Association, the Owners of Lots within Tha Woods No. 2 as described therein, and
Garden City with respect to the sewer litt station located in and serving the Lots
within The Woods No. 2.

2. Duties of Association. Ssction 6.05 of the Master Declaration is hereby
amended to add thereto a subsection (m) as follows:

(m) Performance of Sewerags Lift Station Aareement. Perform, in a
timely manner, the obligations of the Association as set forth in
that certain Sewerage Liit Station Agreement dated July 20, 1990, a
true and correct of which Agreement is attached to this Second
Amendment as Exhibit A.

The Association shall have such additional powers and rights as are
not inconsistent with its Asticles or By-Laws for the purpose of
enabling it to perform the obligations of the Association as set forth
in said Agreement.

3. Assessments. To enable the Association to obtain the funds required to
periorm the operation and maintenzance of the sewer lift station described in ths
Agreesment, or to reimburse Gardzn City therefor, the Association shall have ths
right to levy a regular, special or limited assessment, as determined by ths
Association, as provided in Article VIl of the Master Declaration, on those Lots
within The Woods No. 2, said asssssments to be in such amount(s) and payable at
such time(s) as shall assure the Associztion of having the funds available to pay for
the operation and maintenance of the sawer lift station or reimburse Garden City
therefor, as the case may be.

4. Notice of Obligations Undsr Agresment. Each Owner of a Lot within The
Woods No. 2 shall, by accepting a Dzzd conveying title to such Lot, agree to the
obligations of the individual ownsrs as set forth in the Agreement and, in
particular, the right of Garden City to bill each Owner of a Lot within The Woods
No. 2 for the costs and expensss incurred by Garden City in connection with ths
operation and maintenance of the sawar liit station. Each Owner of a Lot within
The Woods No. 2 agrees to timsly pay all assessments, whether levied by ths
Association or billed directly by Garden City and agrees that if levied as an
assessment by the Association, such will be the subject of the assessment lien as
provided for in the Master Declaration znd enjorceable as such. ‘

5. Remazining Terms. Except eas expressly provided herein, the remaining
covenants, conditions, restrictions and easements contained in the Master

SECOND AMENDMENT TO MASTER DECLARATION -2



12356GC0832

Declaration, as amended by the First Amendment, shall apply to and bind the Lots
covered thereby.

6. Effective Date. This Sescond Amendment shall be effactive from and after
the date it is recorded in the Official Records of Ada County, Idaho

.

IN WITNESS WHEREOF, the undersigned, being the President and Secretary o
THE WOODS OWNERS ASSOCIATION, INC., hereby certify as of this 20th day o
July, 1990, that the foregoing Second Amendment has been approved by the writizn
consent of the Owners of at least fifty-one percent (51%) of the Lots within Ths
Woods at Riverside.

£
i
z
i

THE WOODS OWNERS ASSOCIATION, INC.

AL v 2

Pidsidant ;
STATE OF IDAHO )
) ss:
County of Ada )
On this Z#’% day of dgﬁygr/’ » 1890, before me, the undersignsd, a
Notary Public in and for said State, personally appeared bhn &,
Lvams , known to me to be the President of THE WOODS OWNZ=RS

ASSOCIATION, INC. an ldaho Non-Proit Corporation, the Corporation that exscutzsd
the foregoing instrument or the person who executed the foregoing instrumsnt on

behalf of said Corporation, and acknowledgsd to me that such Corporation exscuted
the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my offici
seal the day and year in this certificate first above written.

!

o

FUEe, b//iﬁé/ﬂ aém/z’a

Rty " AN Notary Public for Idaho

Residing at Boise, Idaho
My Commission Expires: ,{”/,é/

SECOND AMENDMENT TO MASTER DECLARATION - 3
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SEWERAGE LIFT STATION AGREEMENT

THIS AGREEMENT made as of this 20th day of July, 1980, bstwesen IDAHO
FOREST INDUSTRIES, INC., an Idaho Corporation ("Developer’), THE WOODS
OWNERS ASSOCIATION, INC., an Idaho non-profit Association ("Association”) and
THE CITY OF GARDEN CITY, IDAHO, an Idaho Municipal Corporation (“City™);

WITNESSETH:

WHEREAS, the Developer is the owner and deaveloper of a residential
subdivision within the municipal boundaries of Garden City, Idaho, common known zas
"Riverside Village," a portzon thereof being platted and known as *The Woods No.
2," which portion is legally described as follows:

Lots 30 through and including 65, Block 1, THE WOODS NO. 2 at
RIVERSIDE SUBDIVISION, as shown on the Official Plat thereof, filed in
Book 57 of Plats at Pages 5329 through and including 5331, records of
Ada County, Idzho

hereafter called *"The Woods No. 2.*

WHEREAS, a sewerage lit station (‘Lift Station®) is required to provide sewsr
service for the Lots and the residential dwelling units to be constructed thereon
within The Woods No. 2, which Lift Station has been purchased and installed by the
Developer; and

WHEREAS, the Developer, Association and City desire to enter into an
Agreement to provide for the maintenance and operation of the Lift Station and to
agree upon the financial responsibilities of the parties with respact thereto.

NOW, THEREFORE, IN CONSIDERATION OF the mutual promises and
agresments of the parties, and for other good and valuable considsration, IT IS
AGREED:

1. Maintenance and Operation of Lift Station. The Association shall bs
responsible for the operation and maintenance of the Lift Station located in and
serving The Woods No. 2 until such time as the voting control of the Association is
transferred to the individual Lot owners who are membears of the Associ ation, it
baing undarstaod and agreed that the Developer's voting control of the Association
shall cease and the control transferred to said individual Lot owners at such time
as approximatefy eighty percent (80%) of the separately platted Lois within The
Woods No. 2 have besen sold and title thersto transferred to individual Lot owners,
all as more particularly provided in Section 6.03 of the Master Daclaration of

SEV/ERAGE LIFT STATION AGREEMENT - 1
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Covenants, Conditions, Restrictions and Easements for The Woods at Riverside dated
February 10, 1989, recorded February 15, 1889, as Instrument No. 83063971, records
of Ada County, Idaho , as amended by the First Amendment to Master Declaration
dated February 1, 1990, recorded February 22, 1990, as Instrument No. 8009283,
records of Ada County, Idaho (which Master Declaration as amended is hereafier
referred to as "Master Declaration”).

So long as the Association is required hereunder to operate and maintain thes
Lift Station, the Association shall provide to the City, on a quarterly basis, written
documentation of scheduled and unschesduled maintenance of the Lift Station
performed, or caused to be performed, by the Association. Such documentation
shall include, but not be limited to, the following: (i) the date of the scheduled or
unscheduled maintenance, (i) a descrintion of the maintenance provided, and (i) a
listing of all contractors or other persons involved in the performance of such
maintenance, such as plumbers, elactricians, sta.

2. Transfer of Responsibility. At such time as the Developer turns the voting
control of the Association over to the individual Lot owners as provided in Section
1, above, and upon the written request of the Association dalivered to the City, the
City shall assume the sole responsibility for the operation and maintenance of thes
Lift Station, subject to the provisions of this Agreement.

3. Operation and Maintenance Expsnses. From and zfter the date that the
City becomes responsible for the operation and maintenance of the Lift Station, the
City shall perform all necessary maintenznce, repairs and replacements necessary to
keep and maintain the Lift Station in operation. All costs and expenses incurred by
the City in connection with its maintenznce, repair and replacement of ths Liit
Station shall be paid by the Association within forty-five (45) days of receipt of a
billing therefor, together with a reasonable itsmization of the costs and expenses
provided by the City. The City shall not charge the Association for weekly or
other normal visual inspsctions of ths Lift Station. It is understood and agresd
that the Association shall be solely responsible for all such costs and expenses to
be billed to it by the City and that the City is not, by this Agreement, assuming
any obligation for the cost of operation, maintenance, repair or replacement of the
Lift Station, except as expressly provided in this Agreement. :

4. Default by Association. If, at any time, the Association shall fail to
perform its obligations under this Agreement and shall fail to cure any default
within thity (30) days after receipt of written notice from the City stating in
reasonable detail the nature of such default, the City may declare this Agresment
terminated and of no further force or effzect. In the event of such termination, the
City agrees that it shall immediately underizke the operation, maintenance, repair
and replacement of the Lift Station and, in such case, the City shall have the right
to bill each individual Lot owner within The Woods No. 2, a monthly assessment fzs

SEWERAGE LIFT STATION AGREEMENT -2
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1o be held in a separate account by the City, to be used for ths sole purpose of
Operating, maintaining, repair and replacing the Lift Station. The amount of the
monthly assessment fee shall ba determinad, from time-to-time, by the Garden City
Public Works Director and the Garden City Enginser, the amount thereof to be
sufficient, in their discretion, to cover all estimated costs and expenses in
connection with the operation, maintenance, repair and replacament of the Lkt
Station.  Any deficiencies in the estimatad budget shall be paig by a special or
additional assessment charged to the individuzal Lot owners. The apportionment of
any monthly, special or additional assessment fze among the individual Lot owners
shall be on a uniform basis, that is, szzh individual Lot owner shzll be responsible
0 pay that percentags of each such assessmeant dstermined by dividing the number
one (1) by the total numbsr of Lots improved or available for improvement with a
residential dwelling unit.

5. Amendmsant of Declaration. Tha Master Declaration shzall be amendesd and
evidence thergof shall ba providad to ths City, as icllows:

(&) The obligations of the Association under this Agreesment shall be
added to the duties of ths Associztion describad in Saction 6.06 of
the Master Declaration.

(b) The right of the City to bill ths individual Lot owners for the
assessments described in Section 4, above, shall bs specifically set
forth in the Master Declaration together with a provision that by
accepling title to a Lot within The Woods No. 2, ths Lot owner
agrees to timely pay the szme.

It is the intsnt of the provisions in this Ssction that eazh Lot owner within
The Woods No. 2 shazl| have full nstice of tha terms, conditions and covenants of
this Agreemsnt and shal| agree to be bound thareto by the accepiance of title to a
Lot within The Woods No. 2.

6. Terminztion-Notification. If, for any rsason, this Agresment is terminated
because of the dsfautt by the Associztion, ths City shall have the right to notity

all Lot owners or prospsctive Lot owners of the terms of this Agreement in any
manner deemed proper by ths City.

7. Attornevs' Fees. If suit or ac N Is brought to interpret or enforce this
Agreement, including ths payment of any sums payable hereundar, the prevailing
party shall bs entitled to rsasonabls adornsys’ fees, in addition to other costs and
disbursements alloved By law, including ths szma with respect to an zppeal

SEWERAGE LIFT STATION AGREEMENT - 3
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8. Succession. This Agreement shall inure to and shall bind the respective
heirs, personal representatives, successors and assigns of all partiss hereto and the
individual owners of Lots within The Woods No. 2.

IN WITNESS WHEREOF, the parties have hereun

to exscutad this Agreement as
of the day and year first above written.

DEVELOPER:

I

IDAHO FORZST INDUSTRIES

C

Title:

ASSOCIATION:

THE WOODS OVWNERS ASSOCIATION, INC.
e

<. Lo f:‘i
By
Title:
CITY:
T
TH=CITY OF GARDENGITY, IDAHO
{,::;’7 f- ‘E\”‘J":‘ _tf'-f"
3 ey <:::‘
By
Title
ENZRAGE LIFT STATION AGREELISNT - 4



1R3506C00857

STATE OF IDAHO )
) ss:
County of Kootenai )
On this day of » 1820, before me, the undersigned, a
Notary Public in and for said State, personzlly appeared
, known to ms to be ths of IDAHO FOREST

INDUSTRIZS, INC., an Idaho Corporation, ths Corporation that exescuted the
foregoing instrument or the person who executed the foregoing instrumant on bshalf
of said Corporation, and acknowlaedged to ms that such Corporation exscuted the
same.

IN WITNESS Wi EREOF, | have hersunio sst my hand and affixed my official
seal the day and year in this certificats first above wridan.

Notary Public for Idzho
Residing at Cosur d'Alene, Idaho
My Commissicn Sxpires:

(SzAL)
STATE OF IDAHO )
) ss:
County of Ada )
On this day of ,» 1820, before me, the undersigned, a
Notary Public in and for said State, personzlly appeared
, known to me to bz the of TH= WOODS

OWNERS ASSOCIATION, INC. an Idzho Non-Proiit Association, the Assosziation that
exscuted the foregoing instrument or the perssn who executed ths foregoing
instrument on behalt of said Association eand acknowlsdged to me that such

IN WITNESS WHEREOF, | have hereunto sst my hand and affixed my official
ssal the day and year in this ceriificate first above writien,

Notary Public jor Idzho
Residing 2t Boise, Idzho
My Commission Expires:
(SzAL)
SZWERAGEZ LIFT STATION AGRZEMENT - 5
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STATE OF IDAHO )
) ss:
County of Ada )
On this day of » 1890, before me, the undersigned, a
Notary Public in and for said State, personally appeared
, known to me to be the of THE CITY OF

GARDEN CITY, IDAHO, an Idaho Municipal Corporation, the Corporation that
executed the foregoing instrument or the person who exscuted the forsgoing
instrument on behall of said Association and acknowizdged to me that such
Corporation exscuted the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal the day and year in this certificats first above written,

Notary Public for Idaho
Residing at Boise, Idaho
My Commission Expires:

(SEAL)

SEWERAGE LIFT STATION AGREEMENT - §
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i

|
Jung 5, 1999

—
BECiTaLg

WHEREAS, thers hag been recordeq by the undersigned Grantor 2 Master
Declaration of Covenants, Conditions, Restrictions ang Easements for The Woods a
Riverside dated February 10, 1989, recorded February 15, 1989, as Instrument No.
8906971, records of Ada County, Idaho (hereafter *Maste, Declaration”);

Second Amendment to Master Declaration of Covenants, Conditions and Restrictions
for The Woods at Riverside dateq July 20, 1990, recorded August 16, 1990, as
Instrument No. 9043827, records of Ada County, Idaho;

WHEREAS, the Master Declaration allows for the annexation of additionaj
property to The Woods at Riverside, which  additional Property, when annexed, is
brought within the pravisions of the Master Declarauon, 2% amended: and

WHEREAS, the Purpose of thig Third Amendment Is to annex the additiona;
property hereaher described, angd UPGn such annexation 10 subject such additiona|
property to all of the terms, Covenants, cenditions, festrictions and easemeants
contained in the Mastar Declaration, as amended:

ARTICLE |,

ARTICLE 1,

DEFINED TeERMS

Unless the Context otherwise specifies or fequires, the words and phrases i
this Third Amendment shall have the Same meaning as syen #0ris and phrases are
defined In the Master Declaration,

THIRD AMENDMENT TO MASTER DECLARATION - 1
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Pursuant to Section 11.91 of the Master Dectaratinn, as amanded, the Grantor
hereby declares that the Annexed Property Ig ennexe 1 The ‘Vgods and brought
vithin the pr. “-lons of the Master Declaration, as . ‘ad, s hereby made
subject to aft o1 Covenants, conditions, restrictions easements of the Master
Declaration, ag amended. The Grantor exprassly reserves the fight to record an
amendment to this Third Amendmer ‘0 surplement the same and the Master
Declaration, ag amended, with additiona or ditferent Covenants, conditions, restrictions
and easements applicable to the Annexed Property, as the Grantor may deem
&pprepriate, and may delets or modify - : to the Annexed Property such covenants,
conditions, restrictions and easements as are contair2d in the Master Declaration, as
amended, which the Grantor deems, In the Grantor's sole ludgment, are not
appropriate for the Annexed Propeny.

ARTICLE v,

BEMAINING T EAMS

Except a3 expressly provided herein, the femaining Covenantg, Conditions,
restrictions ang easements contained in the Master Declaration, as amended, shalj
2pply to and bind the Annexed Progerty.

ARTICLE vV,

EEFECTIVE DATE

This Thirg Amerdment shaj be effect's from and after the date it is recorded
in the Official Records of Ada County, idan..

IN WITNESS WHEREOF, the undersigned. being the Grantor under the Master
weclaration, and pursuant o Sooiin (1o ot the Master Declaration, as amended,
has hereunto éxecuted this Thig Amendment as of the dato and year first above
written,

GRANTOR:

IBAHO FOREST INDUSTRIES, INC,

o A

Title: gy 2 -7

THIRD AMENDMENT TO MASTER JECLARATION - 2
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STATE OF IDAHO
ss:

County of Kootenai

On this 7 day of June, 1991, belore ma, the undersigned, a Notary Pybfic
N and lor said State, personally appeared ~LAm 1. ENG ¢ 1E . known &
or identified to me 1o be the £ypoc. VICE E(g‘x/gigi‘ of IDAHO FOREST !
INDUSTRIES, INC.. an Idaho Corporation, the Corporation that executed the loregoing : 5
insttument or the Person who executed the loregoing Instrumen n behal!t of said I ]
Corporation, and acknowledged to me that such Corporation éxecuied the same,

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
sedl the day and year in this certificate first above written, i

LJ/{/@/( % e
Noiary Public Br | aho

Residing at ' s, Idaho
My Commission Expires. =

THIRD AMENDMENT TO MASTER DECLARATION . 3
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RECORDER 8

Idaho Forest Industries Remnant
Woods No, 2 at Riverside Subdlvisiq

/20 E
Mstmsw 3

June 24, 199 :

A parcel of land situate in Section 23, Township 4 North,
Range 1 East, Boise Meridiap, Garden City. Acda County, Idaho,
being more partlcularly described as follows:

Commencing at the quarter corner common to Sections 23 and
24, Townshlp 4 North, Range 1 East, Boise Merdian; thence
551°53' 39y, 1,548.10 fest along a random line g the Southwest
corner of Lot 1, Block 1. The Woods at Riverside Subdlvlslon, as
shown on the official plat thervof onp file in the office of the
Ada County Recorder fg Book 56 of Plats at Pages 3159, s1s0 and

Thence N63'13'00"H, 3,022.91 feet: -
Thence HOO'IU'SO"E, 206.45 feer;

Thence 557'23'40"5, 165.20 feet; =
Thence 567‘18'10"5, 153,99 faet; -

Thence N73'03'50"E, 613.7s8 faet;
Thence N36'53'50“E. 295.12 feat;
Thence N70'43'50“£, 186.14 feet;
Thence N78%10'17+E, 233.12 feet: Y
Thence N88*32: 25+, 135.53 faqt; 7

Thence N78+05 14 156.07 rceet; R
. Thence N20*43'16"E, 80.95 feet: =
o Thence NS!'54'07"£. 73.94 feat: -
3 Thence S99°14°10-E, 137.25 zeat:

e Thence 553'00'00"2, 649.10 feet: -
a Thence 801'45'00"2. 103,32 feet; -
P Thence S44'54'00"H. 8.10 rfeet to the northerly

corner of Lot 29, Block 1 or said Woods at Riverside
Subdlvlslon;

g Thence the following Courses and distances aloag
. the boundary of saijd Woods at Riverside Subdivisjon: o
k.- cortinuing 544'54'00"3. 179.82 feet; n
L SSB'OO'OG"H, 193.00 feet:
S10°15:00"w, 335.40 faeg: B
5 S21°20°00"E. 170.00 feet; T
532°15:00“E, 160.00 feet; =
549°20'00"F 438.00 feer: :
: S27*11'00"w 38.00 feecr:

S00°42:0("w, 178.88 feet to the Real voip¢ of 1
Beglnnlng. ';

EXCLUDING therefrom the following described land:
All of The Woods No. 2 a¢ Riversidg Subdivision, a4 shown on

the offjciaj Plat thereof o°n file ir the office of the ada County
Recorder ip Book 57 of Plats at Pages 3329, s3130 and 5333

mf&.ﬁ‘%w_‘_l
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